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Professional Certificate in Copyright Protection

Introduction to Copyright Law

Adaptation — The process of modifying an existing copyrighted work into a new form, such as turning a
novel into a screenplay. Related terms: derivative work, transformation. An adaptation requires permission
from the original copyright holder unless an exception applies. Practical application: A filmmaker seeks a
license to adapt a bestselling book. Challenges include negotiating royalty rates and ensuring the adapted
version does not infringe on underlying rights, especially when the source material contains multiple layers
of ownership.

Affirmative Defense — A legal argument that, if successful, defeats a plaintiff's claim even though the alleged
infringement occurred. Related terms: fair use, innocent infringement. For example, a defendant may argue
that their use of a photograph was protected by fair use. The challenge lies in meeting the statutory
four-factor test and providing persuasive evidence that the use is “fair” under the law.

Ambush Licensing — A strategy where a rights holder offers a license on terms that are unexpectedly
restrictive or costly after a user has already incorporated the work. Related terms: royalty shock, license
negotiation. An example is a software company that releases an open-source library and later changes the
license to a more prohibitive one, forcing downstream developers to renegotiate. The challenge is balancing
commercial interests with the expectations of the user community.

Ancillary Rights — Rights that are separate from, but connected to, the primary copyright, such as the right
of publicity, moral rights, and neighboring rights. Related terms: moral rights, neighboring right. A
photographer may own the copyright to an image but also control the right of attribution and integrity
under moral rights. Challenges arise when ancillary rights conflict with contractual agreements, especially in
cross-border transactions where the scope of these rights varies.

Anti-Circumvention — Provisions that prohibit the bypassing of technological protection measures (TPMs)
that control access to copyrighted works. Related terms: DMCA, TPM. A user who cracks DRM on an e-book
to read it on an unauthorized device may be liable under anti-circumvention statutes. The challenge for
educators and libraries is to balance the need for access with compliance, often requiring legal counsel to
assess whether a particular use qualifies as a statutory exemption.

Berne Convention — An international treaty that establishes minimum standards for copyright protection,
including the principle of "no formalities.” Related terms: national treatment, minimum protection. Under
the Berne Convention, a work created in one member country is automatically protected in all other
member states. Practical application: A musician in France can enforce rights against an infringer in Japan
without filing a registration. Challenges include navigating differing moral-right regimes and the limited
enforcement mechanisms at the international level.

Berne Three-Step Test — A framework used to evaluate whether a limitation or exception to exclusive rights
is permissible under the Berne Convention. Related terms: fair use, public interest. The test asks whether the
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exception is confined to certain special cases, does not conflict with a normal exploitation of the work, and
does not unreasonably prejudice the legitimate interests of the author. Applying the test can be complex;
for instance, a library’'s digitization program must be carefully scoped to satisfy all three criteria.

Broadcaster's Right — The exclusive right to transmit a work by means of radio, television, or online
streaming. Related terms: public performance right, retransmission. A television network must obtain a
license to broadcast a film, often through a collective management organization. Challenges include the rise
of over-the-top (OTT) platforms that blur the line between broadcasting and on-demand streaming,
prompting regulators to reconsider the scope of the broadcaster’s right.

Copyright — The bundle of exclusive rights granted by law to the creator of an original work, including
reproduction, distribution, public performance, and creation of derivative works. Related terms: exclusive
rights, infringement. Copyright arises automatically upon fixation of the work in a tangible medium.
Practical applications range from licensing music for a commercial to enforcing a cease-and-desist letter
against unauthorized copying. Challenges include determining the threshold of originality, managing rights
across jurisdictions, and addressing digital piracy.

Copyright Notice — A statement placed on a work indicating ownership, typically consisting of the ©
symbol, year of first publication, and the name of the rights holder. Related terms: formalities, public
domain. Although not required for protection in many jurisdictions, a notice can deter infringement and
provide evidence of ownership. For example, a software developer includes "© 2024 AlphaTech Solutions”
in the source code header. The challenge is that improper or missing notices may complicate enforcement,
especially when a work is later claimed to be in the public domain.

Copyright Term — The period during which exclusive rights are enforceable, generally the life of the author
plus a statutory number of years. Related terms: life-plus-70, public domain. In the United States, a work
created after 1978 is protected for the author’s life plus 70 years; for works made for hire, the term is 95
years from publication or 120 years from creation, whichever expires first. Challenges arise when works have
multiple contributors, each with different term calculations, or when retroactive extensions affect existing
licensing agreements.

Creative Commons — A suite of standardized licenses that allow rights holders to grant permission for
certain uses while retaining other rights. Related terms: CC BY, share-alike. A photographer may release an
image under a CC BY-NC-SA license, permitting non-commercial reuse with attribution and requiring
derivative works to carry the same license. Practical application includes educational institutions curating
open-access resources. Challenges involve ensuring that downstream users understand the license
conditions and that the chosen license aligns with the creator's commercial goals.

Derivative Work — A new creation that incorporates or transforms an existing copyrighted work, such as a
translation, remix, or adaptation. Related terms: adaptation, transformative use. The creator of a derivative
work must obtain a license from the original rights holder unless an exception applies. For instance, a video
game developer who uses a copyrighted song in a soundtrack must secure synchronization rights.
Challenges include identifying all underlying rights, especially when the source material is a compilation
with multiple owners, and negotiating royalty splits.
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Digital Millennium Copyright Act (DMCA) — U.S. Legislation that implements anti-circumvention provisions,
safe-harbor protections for service providers, and notice-and-takedown procedures. Related terms: safe
harbor, takedown notice. A content-sharing platform that promptly removes infringing material upon
receipt of a valid DMCA notice can avoid liability. Practical application: An artist files a DMCA takedown
against a YouTube video that uses their music without permission. Challenges include dealing with abusive
notices, managing repeat infringers, and navigating the “fair use” defense within the notice-and-takedown
framework.

Exclusive Rights — The set of rights granted to a copyright owner that can be exercised personally or
licensed to others. Related terms: reproduction right, distribution right. The exclusive rights include the right
to reproduce, prepare derivative works, distribute copies, publicly perform, and publicly display the work. An
author may license the reproduction right to a printer while retaining the public performance right for live
readings. Challenges involve tracking which rights have been licensed, preventing overlap, and ensuring
compliance with contractual terms.

Fair Use — A doctrine that permits limited use of copyrighted material without permission for purposes such
as criticism, comment, news reporting, teaching, scholarship, or research. Related terms: four-factor test,
transformative use. The four factors consider purpose and character of the use, nature of the copyrighted
work, amount used, and effect on the market. For example, a professor excerpts a short passage from a
novel for classroom discussion, which may qualify as fair use. Challenges include the subjective nature of
the analysis, the risk of litigation, and differing interpretations across jurisdictions.

First Sale Doctrine — The principle that the owner of a lawfully purchased copy of a copyrighted work may
resell, lend, or otherwise dispose of that copy without the copyright holder’'s permission. Related terms:
exhaustion, distribution right. A used-bookstore can sell a second-hand copy of a novel without infringing
the author’s distribution right. Practical application extends to digital media where the doctrine’s
applicability is contested. Challenges arise with licensing models that restrict resale, such as “digital rentals,”
and with cross-border exhaustion where a copy sold abroad may not be exhausted in the domestic market.

Fixation — The requirement that a work be captured in a tangible medium of expression to receive copyright
protection. Related terms: tangible medium, originality. A musical performance that is recorded on a hard
drive satisfies fixation, whereas an improvised improvisation that is never recorded does not. Practical
application includes ensuring that drafts, sketches, and recordings are properly archived to secure
protection. Challenges include determining whether transient displays (e.G., Live streams) constitute fixation
under varying national statutes.

Infringement — The violation of any exclusive right granted by copyright law, such as unauthorized
reproduction, distribution, or public performance. Related terms: literal copying, substantial similarity. A
website that hosts full copies of movies without permission commits infringement. Practical steps for rights
holders include sending cease-and-desist letters, filing DMCA notices, or initiating litigation. Challenges
involve proving “substantial similarity,” especially when the alleged infringing work is heavily transformed,
and dealing with jurisdictional issues in online environments.

International Copyright — The network of treaties, conventions, and national laws that govern protection of
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works across borders. Related terms: Berne Convention, TRIPS Agreement. A songwriter in Canada can
enforce rights against an unauthorized user in Brazil through the mechanisms established by the Berne
Convention and the World Trade Organization’s TRIPS Agreement. Practical application includes filing
applications with foreign copyright offices or relying on reciprocal enforcement. Challenges include differing
moral-right regimes, variations in term length, and limited recourse for enforcement in countries with weak
legal infrastructure.

Joint Ownership — A situation where two or more persons hold equal ownership interests in a copyrighted
work. Related terms: co-author, undivided interest. When two writers collaborate on a screenplay, each
typically owns an undivided 50 % interest unless otherwise agreed. Practical implications include the need
for joint consent to license the work and the requirement to share profits proportionally. Challenges arise
when co-owners disagree on licensing terms, when one party wishes to enforce rights independently, or
when contributions are unequal, leading to disputes over ownership percentages.

License — A contractual permission granted by a copyright holder that allows another party to exercise one
or more exclusive rights under specified conditions. Related terms: royalty, grant-back clause. A music
publisher may issue a mechanical license to a record label, permitting the reproduction of a song for a set
fee per copy. Practical application involves drafting clear scope, duration, territory, and payment terms.
Challenges include monitoring compliance, preventing unauthorized sublicensing, and addressing changes
in technology that may affect the licensed rights.

Moral Rights — Personal rights of the author that protect the integrity of the work and the right of
attribution, often independent of economic rights. Related terms: right of paternity, right of integrity. In
many civil-law jurisdictions, an author can object to a distortion of their painting that harms their
reputation, even if the economic rights have been transferred. Practical considerations include adding
moral-right clauses in publishing contracts. Challenges involve reconciling moral rights with assignments,
especially in jurisdictions where moral rights are inalienable.

Neighboring Rights — Rights granted to performers, phonogram producers, and broadcasters that are
distinct from the copyright in the underlying work. Related terms: performers’ rights, sound recording right.
A singer's performance on a track generates neighboring rights that allow the artist to control the
distribution of the sound recording. Practical application includes collecting royalties through collective
societies. Challenges arise when the same piece of music is subject to both copyright and neighboring
rights, leading to complex royalty splits.

Public Domain — The status of works that are no longer protected by copyright, either because the term has
expired, the author forfeited rights, or the work never qualified for protection. Related terms: free use,
copyright expiration. Shakespeare’s plays are in the public domain, allowing anyone to stage, adapt, or
publish them without seeking permission. Practical benefits include the ability to use these works for
commercial or educational purposes without paying royalties. Challenges include verifying that a particular
edition does not contain new, copyrighted elements such as modern introductions or annotations.

Registration — The formal process of recording a copyright with a governmental office, which may confer
additional legal advantages, such as eligibility for statutory damages. Related terms: certificate of
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registration, recordation. In the United States, filing a registration before litigation can unlock the possibility
of recovering attorney's fees. Practical steps involve completing the appropriate forms, providing a copy of
the work, and paying a fee. Challenges include the cost and time required, and the fact that registration is
not required for protection, leading some creators to overlook it.

Reproduction Right — The exclusive right to make copies of a copyrighted work in any material form.
Related terms: copying, duplication. A textbook publisher exercises the reproduction right when printing
additional copies of a manuscript. Practical application includes licensing printing services or granting
digital reproduction rights to an e-book platform. Challenges arise with automated copying technologies,
such as screen-capture software, and with determining whether a particular use (e.G., A short excerpt)
exceeds the permissible threshold.

Right of Public Performance — The exclusive right to perform a copyrighted work publicly, including live
presentations, broadcasts, and streaming. Related terms: performance royalty, venue license. A concert hall
must obtain a public performance license from the relevant performing rights organization before staging a
musical work. Practical considerations involve negotiating blanket licenses that cover multiple works.
Challenges include tracking setlists, ensuring compliance with digital streaming platforms, and dealing with
fragmented rights where separate entities control the composition and the sound recording.

Safe Harbor — A provision that shields online service providers from liability for user-generated infringing
content, provided they meet certain conditions such as promptly removing material after a valid notice.
Related terms: DMCA, notice-and-takedown. A video-sharing website that implements a takedown process
can invoke safe harbor to avoid direct infringement claims. Practical steps include designating a designated
agent, establishing repeat-infringer policies, and maintaining records. Challenges involve balancing the
protection of rights holders with the risk of over-removal and dealing with false or abusive takedown
notices.

Statutory Damages — Pre-determined monetary awards set by law that a plaintiff can receive without
proving actual loss, intended to deter infringement and compensate rights holders. Related terms: actual
damages, civil penalties. In the United States, a copyright owner can elect statutory damages ranging from
$750 to $30,000 per work, with higher amounts for willful infringement. Practical application includes using
statutory damages as leverage in settlement negotiations. Challenges include the potential for
disproportionate awards, the requirement of registration before filing suit, and the variability of damages
across jurisdictions.

Transformation — The degree to which a new work adds new expression, meaning, or message to a
pre-existing work, often a key factor in fair-use analysis. Related terms: derivative work, creative
contribution. A parody that satirizes a popular song by altering lyrics and adding commentary may be
considered transformative. Practical benefit: Transformative works are more likely to qualify for fair use,
reducing the need for licensing. Challenges involve subjective assessment, the risk that courts may deem
the transformation insufficient, and the need to document the creative process.

Work for Hire — A work created by an employee within the scope of employment, or a commissioned work
where the parties expressly agree in writing that the work is a work for hire. Related terms: commissioned
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work, ownership transfer. A software company that hires a developer to write code under a work-for-hire
agreement automatically owns the copyright. Practical implications include simplifying ownership and
licensing negotiations. Challenges arise when parties fail to execute a proper written agreement, leading to
disputes over who holds the copyright and whether the work qualifies as a work for hire.

Copyright Infringement Notice — A formal communication sent to an alleged infringer, demanding cessation
of unauthorized use and often outlining potential legal actions. Related terms: cease-and-desist, takedown
request. A rights holder may send a notice to a website hosting pirated movies, specifying the infringing
material and requesting removal. Practical steps include identifying the infringing content, providing proof
of ownership, and setting a deadline for compliance. Challenges include ensuring the notice meets statutory
requirements, avoiding defamation claims, and handling non-compliant parties who may contest the claim.

Collective Management Organization (CMO) — An entity that administers rights on behalf of multiple
copyright owners, collecting and distributing royalties for public performances, broadcasts, and other uses.
Related terms: performing rights society, royalty collection. ASCAP and BMI in the United States are
examples of CMOs that manage music rights. Practical benefits include centralized licensing and efficient
royalty distribution. Challenges involve ensuring transparent accounting, addressing conflicts of interest,
and navigating international reciprocal agreements where multiple CMOs must coordinate.
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