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Professional Certificate in Copyright Protection

International Copyright Law

Adaptation – Related terms: derivative work, transformation. An adaptation is a work that is based on a
pre‑existing copyrighted work but modified to fit a different medium, genre, or purpose. For example,
turning a novel into a screenplay or translating a song into a new language. In international copyright law,
adaptations are generally protected as derivative works, and the adapter must obtain permission from the
original rights holder unless an exception such as “fair use” or a compulsory licence applies. Practical
application: a film producer commissions a screenwriter to adapt a foreign bestseller; the producer must
secure adaptation rights in each territory where the film will be distributed. Challenges include navigating
differing moral‑right regimes that may require the original author’s approval of the adaptation’s integrity,
especially in civil‑law jurisdictions like France and Germany.

Berne Convention – Related terms: international treaty, minimum standards. The Berne Convention for the
Protection of Literary and Artistic Works, first adopted in 1886 and most recently revised in 1971, establishes
a set of minimum standards for copyright protection that signatory countries must honor. Key principles
include “national treatment” (foreign works receive the same protection as domestic works), “automatic
protection” (no formal registration required), and a minimum term of the author’s life plus 50 years.
Example: a Canadian author’s novel automatically receives protection in Japan because both are Berne
parties. Practical application: universities use the convention’s framework to assess whether a foreign
textbook can be reproduced for classroom use under the “quotation” exception. Challenges arise when a
country’s domestic law exceeds Berne’s minimum, creating “over‑protection” that may conflict with the
principle of harmonisation.

Copyright Notice – Related terms: © symbol, attribution. Historically, a copyright notice (©, the year of first
publication, and the name of the rights holder) signalled that a work was protected and identified the
owner. While many jurisdictions have moved to a “notice‑free” regime after the Berne Convention, the
notice remains useful as evidence of claim and can deter infringement. Example: a software developer
places “© 2024 TechSoft Ltd.” on the splash screen of an application. Practical application: content creators
embed notices in digital files’ metadata to reinforce ownership claims across platforms. Challenges include
the misconception that a missing notice invalidates protection, leading to unnecessary legal vulnerability in
jurisdictions that still value the notice for evidentiary purposes.

Derivative Work – Related terms: adaptation, compilation. A derivative work is a new creation that
incorporates, transforms, or recasts pre‑existing copyrighted material, such as a translation, musical
arrangement, or sequel. The right to create derivative works is exclusive to the copyright holder, meaning
any such work requires a licence unless an exception applies. Example: a DJ produces a remix of a popular
song; the remix is a derivative work that must be authorised by the original songwriter and record label.
Practical application: publishers commission translators to produce foreign‑language editions, securing
derivative‑work licences for each target market. Challenges include determining the degree of originality
required for a derivative work to merit its own protection, especially in jurisdictions with strict “substantial
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similarity” tests.

Exclusive Rights – Related terms: author’s bundle, statutory rights. Under most national copyright statutes,
the author is granted a bundle of exclusive rights, typically including reproduction, distribution, public
performance, broadcasting, adaptation, and moral rights. These rights enable the author to control the
exploitation of the work and to receive remuneration. Example: an illustrator holds the exclusive right to
reproduce their artwork, so any merchandise bearing the image must be licensed. Practical application:
streaming platforms negotiate licences that cover both the right to publicly perform and to make copies for
buffering. Challenges arise when rights are fragmented among multiple stakeholders (e.g., composer,
lyricist, performer), requiring complex clearance chains for multinational releases.

Fair Dealing – Related terms: fair use, permissible copying. Fair dealing is a limitation and exception doctrine
found in common‑law jurisdictions such as the United Kingdom, Canada, and Australia. It permits the use of
copyrighted material without permission for specific purposes—typically research, criticism, review, news
reporting, or private study—provided the use is “fair.” Example: a university professor copies a short excerpt
of a poem for classroom discussion under fair dealing. Practical application: journalists cite portions of a
copyrighted report to illustrate a story, relying on the news‑reporting exception. Challenges include the lack
of a quantitative formula; courts assess factors such as the amount taken, the purpose, and the effect on
market value, leading to uncertainty for users across jurisdictions.

Fair Use – Related terms: fair dealing, four‑factor test. Fair use is a flexible limitation doctrine in United
States copyright law, codified in 17 U.S.C. § 107, that allows unlicenced use of copyrighted works for
purposes such as criticism, comment, news reporting, teaching, scholarship, or research. The analysis
involves four factors: purpose and character of the use (including commercial vs. non‑commercial), nature
of the copyrighted work, amount and substantiality of the portion used, and effect on the market. Example:
a blogger quotes a few lines of a song lyric to comment on its cultural impact; the use may be deemed fair.
Practical application: software developers use snippets of open‑source code under the fair‑use doctrine
when creating proprietary applications. Challenges include divergent interpretations of the four factors
across courts, and the lack of an equivalent doctrine in many non‑U.S. jurisdictions, creating compliance
complexity for multinational entities.

Fixation – Related terms: tangible medium, embodiment. Fixation refers to the requirement that a work be
expressed in a tangible medium of expression—such as paper, a digital file, or a sound recording—for
copyright protection to arise. Pure ideas, gestures, or improvisations that are not recorded lack protection
until they are fixed. Example: a comedian’s improvised routine performed live is not protected until it is
recorded or transcribed. Practical application: artists upload their visual art to an online gallery; the digital
image constitutes fixation, securing copyright. Challenges emerge with emerging technologies like
AI‑generated content, where the line between automated output and human‑initiated fixation can be
blurred.

International Copyright Treaty (ICT) – Related terms: WCT, WIPO. The ICT, adopted by the World Intellectual
Property Organization (WIPO) in 1996, harmonises the term of protection for copyrighted works to the
author’s life plus 70 years, aligning many national statutes with the European Union’s extended term. The
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treaty also clarifies the protection of computer programs and databases. Example: an Australian author
benefits from a 70‑year term in Brazil, a signatory to the ICT, even though Brazil’s domestic law previously
offered a shorter term. Practical application: rights‑management firms use the ICT to advise clients on the
longevity of their portfolios in cross‑border licensing. Challenges include the fact that not all Berne
members have ratified the ICT, leading to a patchwork of term lengths worldwide.

Joint Work – Related terms: co‑authorship, collective work. A joint work is created by two or more authors
who intend their contributions to be merged into a single inseparable work, such as a screenplay written by
multiple writers. In joint works, each co‑author owns an undivided interest in the entire work and may
exercise the exclusive rights, subject to the others’ consent. Example: two musicians compose a song
together; each holds a 50 % share of the copyright. Practical application: publishing contracts often include
clauses specifying how royalties are split among joint authors. Challenges include disputes over
contribution levels, the need for clear agreements on licensing decisions, and differing treatment of joint
authorship in civil‑law jurisdictions where moral rights may bind each author individually.

moral rights – Related terms: right of attribution, right of integrity. Moral rights are personal rights of the
author that protect the personal and reputational link between the creator and the work. Core moral rights
typically include the right of attribution (paternity right) and the right of integrity (preventing distortion or
mutilation). Unlike economic rights, moral rights are often inalienable and may persist even after the
copyright is transferred. Example: a French painter can object to a gallery’s alteration of a painting, invoking
the right of integrity. Practical application: publishers include moral‑right waivers where permissible,
especially in jurisdictions like the United Kingdom where waivers are allowed under statutory provisions.
Challenges involve reconciling moral‑right protection with contractual assignments, particularly in
jurisdictions that recognise perpetual moral rights, creating potential conflicts for downstream users.

Neighbouring Rights – Related terms: related rights, performance rights. Neighbouring rights (also called
related rights) protect the interests of performers, producers of sound recordings, and broadcasters, distinct
from the author’s copyright. They grant exclusive rights to reproduce, distribute, and publicly communicate
the performance or recording. Example: a record label holds neighbouring rights over a sound recording,
allowing it to licence the track for streaming. Practical application: collective‑management organisations
(CMOs) collect and distribute royalties for performers and producers across borders, using reciprocal
agreements. Challenges include the lack of uniformity in the scope and duration of neighbouring rights
among jurisdictions, leading to fragmented licensing regimes for digital platforms.

Public Domain – Related terms: expired copyright, free use. Works in the public domain are not protected
by copyright and may be freely used, reproduced, and adapted by anyone. A work typically enters the
public domain when the statutory term expires, is expressly dedicated to the public, or fails to meet the
originality threshold. Example: Shakespeare’s plays are in the public domain worldwide, allowing anyone to
stage or adapt them without permission. Practical application: educators compile public‑domain texts into
open‑educational resources, reducing costs. Challenges arise from “orphan works” that may still be under
copyright but whose owners cannot be identified, creating legal uncertainty for potential users.

Reproduction Right – Related terms: copying right, duplication. The reproduction right is the exclusive right
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of the copyright holder to make copies of the work in any material form, including digital reproductions,
prints, or phonorecords. This right underlies many licensing models, such as print‑on‑demand and digital
download services. Example: an author licences a publisher to reproduce their novel in paperback and
e‑book formats. Practical application: online libraries negotiate licences that allow them to digitise and
provide remote access to copyrighted books under the reproduction right. Challenges include
distinguishing between authorised copies for personal use and unauthorised mass distribution, especially in
the context of peer‑to‑peer file‑sharing networks.

Royalty – Related terms: licence fee, remuneration. A royalty is a payment made by a licencee to a rights
holder for the authorised use of a copyrighted work, typically calculated as a percentage of sales, a fixed
per‑unit fee, or a lump‑sum. Royalties incentivise creators and provide ongoing income streams. Example: a
streaming service pays a per‑stream royalty to a music publisher for each play of a song. Practical
application: authors negotiate royalty clauses in publishing contracts, specifying rates for print, e‑book, and
foreign‑language editions. Challenges include tracking and auditing royalty payments across multiple
territories, dealing with “royalty leakage” where sales are under‑reported, and reconciling differing royalty
structures in collective‑management schemes.

Scholarly Exception – Related terms: fair dealing, academic use. The scholarly exception, present in many
national statutes, permits the copying of copyrighted works for non‑commercial educational or research
purposes without the need for permission, subject to limits on the amount copied and the requirement to
attribute the source. Example: a researcher reproduces a figure from a journal article in a dissertation,
invoking the scholarly exception. Practical application: universities develop institutional policies that define
permissible copying thresholds for course packs. Challenges include the “digital‑first” environment where
entire articles may be downloaded, potentially exceeding the exception’s quantitative limits, and the lack of
a harmonised standard across jurisdictions.

Statutory Licence – Related terms: compulsory licence, collective management. A statutory licence is a legal
mechanism that allows a user to exploit a copyrighted work without negotiating a private licence, provided
that the user pays a set fee or royalty to a designated collecting society. Statutory licences are often used
for broadcasting, cable retransmission, and mechanical reproduction of musical works. Example: a radio
station broadcasts a song under a statutory licence administered by the national performance rights
organisation. Practical application: publishers obtain statutory licences to reproduce musical compositions
in printed sheet music, simplifying clearance across multiple territories. Challenges include the variation in
royalty rates and distribution methods among countries, and the need for users to monitor compliance with
reporting obligations.

Territoriality – Related terms: national treatment, jurisdiction. Territoriality is the principle that copyright
protection is confined to the borders of a sovereign state; each country determines the scope, term, and
enforcement mechanisms for works within its jurisdiction. Example: a U.S. author’s book may be protected
in the United States but not automatically in a country that is not a Berne signatory. Practical application:
rights‑management firms file registrations or seek protection in each target market to ensure enforceability.
Challenges include the administrative burden of securing and maintaining rights in numerous jurisdictions,
and dealing with “forum shopping” where infringers choose jurisdictions with weaker enforcement.
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Traitement de la donnée – Related terms: data processing, database right. In French law, “traitement de la
donnée” refers to the selection or arrangement of data within a database, which can qualify for protection
under the sui‑generis database right. This right safeguards the investment of time, money, and effort in
obtaining, verifying, or presenting the contents of a database, independent of any originality in the data
itself. Example: a company that compiles a comprehensive market‑research database can prevent
competitors from copying the structure of the database. Practical application: licensing agreements for data
services often include clauses that respect the database right, prohibiting wholesale extraction of data.
Challenges arise when databases contain both protected and unprotected material, requiring careful
delineation of what is covered by the database right versus copyright.

Trademark – Related terms: brand, source identifier. While not a copyright concept, trademarks intersect
with copyright when branding elements (logos, slogans) are protected as both trademark and copyrighted
works. Example: a company’s logo is registered as a trademark for brand identification and simultaneously
enjoys copyright protection as an artistic work. Practical application: licensing agreements may bundle
trademark and copyright licences for merchandise, ensuring consistent brand use. Challenges include
coordinating enforcement across intellectual‑property regimes, especially when a trademark is infringed
through unauthorised reproductions of the copyrighted logo.

Transmission Right – Related terms: public performance, broadcasting. The transmission right (also known
as the right of communication to the public) grants the copyright holder exclusive authority to make the
work available to the public by electronic transmission, including streaming, downloading, and
broadcasting. Example: a film studio licences a streaming platform to transmit a movie worldwide. Practical
application: digital video‑on‑demand services negotiate comprehensive licences covering both the
transmission right and the reproduction right for buffering. Challenges include the fragmentation of rights
across multiple rights holders (e.g., scriptwriter, composer, actor) and the need for multi‑territorial licences
that address differing statutory carve‑outs for private copying.

Work for Hire – Related terms: commissioned work, employer‑owned copyright. A work for hire is a work
created by an employee within the scope of employment, or a commissioned work that meets specific
statutory criteria, resulting in the employer or commissioning party being deemed the author and copyright
owner from inception. Example: a graphic designer employed by an advertising agency creates a campaign
poster; the agency owns the copyright. Practical application: corporations include “work for hire” clauses in
employment contracts to secure ownership of all employee‑produced content. Challenges include differing
definitions of “employee” versus “independent contractor” across jurisdictions, and the limited applicability
of work‑for‑hire in civil‑law countries that may require explicit assignment of rights.

WIPO Copyright Treaty (WCT) – Related terms: ICT, digital protection. The WCT, adopted in 1996 alongside
the ICT, updates Berne provisions to address digital environments, providing explicit protection for
computer programs, databases, and electronic transmissions. It also introduces the right of distribution for
digital copies and strengthens the prohibition of circumvention of technological protection measures.
Example: a software developer’s source code is protected as a literary work under the WCT, granting
exclusive rights to reproduce and distribute the program. Practical application: online platforms must
implement anti‑circumvention measures to comply with WCT obligations in member states. Challenges
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include reconciling the WCT’s anti‑circumvention provisions with national “fair use” doctrines that may
permit certain forms of de‑compilation for interoperability.

Work – Related terms: subject matter, protected expression. In copyright law, a “work” is any original
creation of the mind that is fixed in a tangible medium, encompassing literary, artistic, musical, dramatic,
and audiovisual works, among others. The definition is broad to capture emerging forms such as software,
databases, and multimedia presentations. Example: a video game combines code, graphics, music, and
narrative, each constituting protected works. Practical application: rights holders register works with
national copyright offices to obtain evidence of creation dates for enforcement. Challenges involve
determining whether a particular digital artefact meets the originality threshold, especially when using
AI‑generated components.

World Intellectual Property Organization (WIPO) – Related terms: global IP body, treaty administration.
WIPO is a United Nations specialised agency that promotes the protection of intellectual property
worldwide through the development of international treaties, facilitation of dispute resolution, and
provision of registration services. It administers the Berne Convention, the WCT, the ICT, and other key
instruments. Example: WIPO’s Global Brand Database allows users to search trademark registrations across
multiple jurisdictions. Practical application: copyright owners file international applications for
collective‑management registration via WIPO’s e‑services, streamlining multi‑territorial administration.
Challenges include ensuring that WIPO‑mandated standards are effectively implemented at the national
level, particularly in developing economies with limited enforcement capacity.

Zero‑Day Infringement – Related terms: pre‑release piracy, early leak. Zero‑day infringement describes the
unauthorised distribution of a copyrighted work before its official release date, often through online leaks
or file‑sharing networks. Example: a movie studio discovers that a new film has been posted on a torrent
site hours after a private screening. Practical application: rights holders employ digital watermarking and
forensic tracking to identify the source of a leak and pursue legal action. Challenges include the rapid global
spread of the infringing copy, jurisdictional hurdles in pursuing infringers, and the difficulty of mitigating
damage to commercial exploitation after a leak.

Zero‑Tolerance Policy – Related terms: strict enforcement, infringement deterrence. A zero‑tolerance policy
is an enforcement approach in which any unauthorised use of copyrighted material, regardless of scale or
intent, is treated as a violation subject to full civil or criminal remedies. Example: a publishing house issues
cease‑and‑desist letters to any website that reproduces even a single page of its e‑book. Practical
application: rights‑management organisations may adopt zero‑tolerance stances to protect high‑value
catalogues, employing automated takedown mechanisms. Challenges include the potential for over‑reach,
where legitimate fair‑use activities are suppressed, leading to criticism and possible legal challenges to the
policy’s proportionality.

Zero‑Day Notice – Related terms: DMCA notice, immediate takedown. In the context of the United States
Digital Millennium Copyright Act (DMCA), a zero‑day notice is a takedown request filed immediately upon
discovery of an infringing copy, often before the alleged infringer has had a chance to respond. Example: a
music label monitors YouTube and issues a zero‑day notice as soon as an unauthorised upload appears.
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Practical application: automated content‑identification systems generate zero‑day notices to accelerate
removal of infringing material. Challenges include ensuring that the notice complies with procedural
requirements to avoid liability for wrongful takedown, and balancing rapid enforcement with due‑process
rights of users.

Zero‑Day Remedy – Related terms: injunctive relief, rapid enforcement. A zero‑day remedy refers to an
urgent court order, such as an interim injunction, granted to halt the distribution of an infringing work
immediately upon the plaintiff’s request, often before a full trial. Example: a film distributor obtains a
preliminary injunction to block a streaming site from hosting a pirated copy pending litigation. Practical
application: courts may issue temporary restraining orders to preserve the market‑value of a work during
the early stages of a dispute. Challenges include meeting the high evidentiary threshold for urgency, and
the risk of abuse where plaintiffs seek to suppress lawful competition under the guise of infringement.

Zero‑Day Enforcement – Related terms: immediate action, proactive policing. Zero‑day enforcement
describes proactive measures taken by rights holders to detect and act upon infringement as soon as it
occurs, using technologies such as fingerprinting, blockchain tracking, and AI‑driven monitoring. Example: a
publishing house employs a blockchain ledger to timestamp each e‑book copy, enabling instant
identification of unauthorised distribution. Practical application: anti‑piracy firms provide real‑time alerts to
clients when a new infringing upload is detected, allowing rapid response. Challenges include the cost of
continuous monitoring, potential false‑positives, and the legal complexities of cross‑border enforcement
when the infringing host resides in a jurisdiction with weak IP enforcement.

Zero‑Day Compensation – Related terms: damages, restitution. Zero‑day compensation refers to monetary
damages awarded for losses incurred immediately following an infringement event, often calculated based
on the lost revenue that would have accrued during the period before the infringement was remedied.
Example: a software vendor seeks compensation for the sales lost during the week a pirated version was
widely distributed before removal. Practical application: courts may order disgorgement of profits earned by
the infringer during the infringement window. Challenges include accurately quantifying the economic
impact of a short‑term infringement, especially when market dynamics are complex and indirect effects are
difficult to isolate.

Zero‑Day Auditing – Related terms: royalty audit, infringement audit. Zero‑day auditing involves the
immediate review of usage data and licensing compliance following the discovery of an infringement, to
assess the extent of unauthorised exploitation and to calculate owed royalties or damages. Example: a
record label conducts a zero‑day audit of a streaming service’s logs after a suspected breach of the licence
agreement. Practical application: audit clauses in contracts may specify that the licensor can perform a
zero‑day audit within a defined timeframe after the alleged breach. Challenges include gaining access to
the infringer’s internal data, ensuring data integrity, and navigating privacy laws that may restrict the scope
of the audit.
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