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Advanced Certificate in Islamic Estate Planning and Wealth Management
Unit 9: Legal and Regulatory Framework for Islamic
Estate Planning

Al-Wasiyyah — Concept: Islamic will. Related terms: inheritance, faraid. Explanation: A written testament
allowing a Muslim to allocate up to one-third of his estate to non-heirs or charitable causes while
respecting shariah distribution rules. Example: A businessman bequeaths 30 % of his assets to a university
endowment, remaining assets are divided among his children per faraid. Challenges: Ensuring the bequest
does not exceed the permissible one-third limit and that it does not infringe on compulsory shares of heirs.

Al-Muwafaqah — Concept: Harmony in estate distribution. Related terms: family unity, dispute resolution.
Explanation: The principle that estate planning should promote cohesion among beneficiaries, avoiding
conflicts that could undermine social stability. Example: Including a clause that mandates mediation before
litigation in case of disagreement. Challenges: Balancing individual wishes with collective harmony,
especially in blended families.

Amana Trust — Concept: Trust structure complying with shariah. Related terms: wagf, fiduciary. Explanation:
A legal arrangement where assets are transferred to a trustee who manages them for specified beneficiaries
while adhering to Islamic prohibitions (e.g., riba). Example: A family places property in an Amana Trust to
fund a charitable foundation, with income distributed to descendants. Challenges: Aligning civil trust law
with shariah requirements, especially in jurisdictions lacking specific provisions for Islamic trusts.

Amr al-Mawquf — Concept: Conditional bequest. Related terms: waqf, stipulation. Explanation: A provision in
a will that becomes effective only when a certain condition is met, such as the attainment of a specific age
by an heir. Example: A father stipulates that his daughter receives her share only after completing higher
education. Challenges: Defining clear, enforceable conditions that do not contravene shariah or civil law.

Awgaf — Concept: Endowment for perpetual charitable use. Related terms: waqf, charitable trust.
Explanation: A legal mechanism where assets are permanently dedicated to a charitable purpose, with the
principal remaining intact and only the usufruct used for ongoing benefits. Example: A philanthropist
endows a hospital with a land parcel, generating rental income to fund medical services. Challenges:
Ensuring proper registration, management, and compliance with both shariah and local regulatory
frameworks.

Bay’ al-Sirr — Concept: Secret sale of inheritance rights. Related terms: sale of inheritance, contractual
freedom. Explanation: A transaction where an heir sells his future inheritance share to a third party before
the estate is distributed, often used to provide liquidity. Example: An heir sells his expected share to an
investor for immediate cash. Challenges: Potential for exploitation, need for transparent valuation, and
adherence to shariah prohibitions on uncertainty (gharar).

Beneficiary Designation — Concept: Naming individuals or entities to receive assets. Related terms: trust, will,
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nomination. Explanation: The act of specifying who will receive particular assets, either directly or through a
trust, ensuring clarity in estate distribution. Example: A life insurance policy lists a spouse as the primary
beneficiary, with children as contingent beneficiaries. Challenges: Updating designations to reflect life
changes and ensuring consistency with shariah inheritance rules.

Bequest (Hibah) — Concept: Gift inter vivos, often used in estate planning. Related terms: gift, transfer of
ownership. Explanation: A voluntary transfer of property during the donor’s lifetime, which can reduce the
estate’s size and simplify later distribution. Example: A father transfers a commercial property to his son
while alive, reducing the subsequent inheritance pool. Challenges: Proper documentation to avoid disputes
and ensuring the transfer does not violate any Islamic prohibitions.

Blended Family Provisions — Concept: Arrangements for step-children and spouses. Related terms: marital
trust, discretionary distribution. Explanation: Legal clauses that address the rights of non-blood relatives,
often using discretionary trusts to balance shariah-mandated shares with the testator's wishes. Example: A
husband creates a discretionary trust for his step-daughter, while his biological children receive fixed shares
under faraid. Challenges: Reconciling Islamic compulsory shares with the desire to provide for step-family
members.

Board of Shariah Supervisory Scholars — Concept: Authority that certifies compliance. Related terms: shariah
compliance, fatwa. Explanation: A panel of qualified scholars who review estate planning documents, trusts,
and structures to ensure they meet Islamic legal standards. Example: A trust deed is submitted to the board,
which issues a compliance certificate. Challenges: Variations in interpretation among scholars and the need

for continuous oversight as circumstances evolve.

Charitable Endowment (Waqf) Deed — Concept: Legal instrument establishing a waqf. Related terms: amr
al-mawquf, endowment. Explanation: A formal document that outlines the purpose, assets, and governance
of a wagf, binding both civil and shariah law. Example: A deed specifies that rental income from a
commercial building will fund scholarships. Challenges: Drafting precise terms to avoid ambiguity and
ensuring the deed complies with local property law.

Civil Law of Inheritance — Concept: Statutory rules governing estate distribution. Related terms: faraid,
probate. Explanation: The body of national legislation that dictates how assets are transferred upon death,
which may differ from or complement shariah principles. Example: In England, the Administration of Estates
Act governs the probate process, while a Muslim testator may also invoke faraid. Challenges: Navigating
conflicts between civil statutes and Islamic obligations, especially when civil law does not recognize
compulsory shares.

Codicil — Concept: Amendment to an existing will. Related terms: will, testamentary amendment.
Explanation: A legal document that modifies, adds, or revokes provisions of a previously executed will
without requiring a completely new will. Example: A codicil adds a new charitable bequest to an existing will.
Challenges: Ensuring the codicil is executed with the same formalities as the original will and does not
unintentionally contravene shariah distribution rules.

Compulsory Share (Qisb) — Concept: Fixed portion of inheritance for certain heirs. Related terms: faraid,
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fixed share. Explanation: Under faraid, specific relatives (e.g., children, parents, spouses) are entitled to
predetermined percentages of the estate, irrespective of the testator's wishes. Example: A son receives
one-half of the estate if there are no other children. Challenges: Balancing compulsory shares with the
desire to allocate portions to non-heirs or charitable causes within the one-third limit.

Conditional Trust — Concept: Trust whose benefits activate upon meeting predetermined conditions. Related
terms: trust, stipulation. Explanation: A trust instrument that holds assets for beneficiaries but only releases
income or principal when conditions such as age, education, or marital status are satisfied. Example: A trust
distributes income to a grandchild only after graduation from university. Challenges: Drafting clear,
enforceable conditions that do not conflict with shariah principles or civil law.

Confidential Settlement Agreements — Concept: Private arrangements resolving inheritance disputes.
Related terms: mediation, arbitration. Explanation: Legally binding contracts where parties agree to settle
disagreements out of court, often preserving family privacy and harmony. Example: Two siblings agree to a
monetary settlement instead of contesting the will. Challenges: Ensuring the agreement respects
compulsory shares and does not involve prohibited elements like riba.

Consanguineous Heir — Concept: Blood relative entitled to inheritance. Related terms: bloodline, faraid.
Explanation: An heir who shares a direct lineage with the deceased, such as children, parents, or siblings,
and whose share is determined by shariah rules. Example: A daughter is a consanguineous heir entitled to a
specific portion under faraid. Challenges: Identifying all eligible consanguineous heirs, especially in complex
family trees, to avoid inadvertent disinheritance.

Contingent Beneficiary — Concept: Backup recipient if primary beneficiary predeceases the testator. Related
terms: secondary beneficiary, lapse. Explanation: A person or entity designated to receive assets should the
primary beneficiary be unable to inherit, ensuring the estate’s assets are not forfeited. Example: A life
insurance policy names a child as primary beneficiary and a spouse as contingent. Challenges: Aligning
contingent designations with shariah'’s rule that inheritance cannot lapse to non-heirs.

Corporate Shariah Governance — Concept: Framework for ensuring corporate actions comply with Islamic
law. Related terms: shariah board, compliance. Explanation: Policies, procedures, and oversight mechanisms
that guide corporations in conducting business, investments, and estate planning in line with shariah.
Example: A family-owned corporation establishes a shariah compliance committee to review its succession
plan. Challenges: Integrating corporate governance standards with Islamic jurisprudence across multiple
jurisdictions.

Court-Appointed Executor — Concept: Official designated by a court to administer an estate. Related terms:
administrator, personal representative. Explanation: When a will is absent or contested, a court may assign a
neutral party to manage the deceased'’s assets, ensuring lawful distribution. Example: A probate court
appoints a solicitor as executor for a deceased Muslim’s estate. Challenges: The executor must be
knowledgeable about both civil probate rules and Islamic inheritance requirements.

Deed of Gift (Hibah) — Concept: Formal document transferring ownership without consideration. Related
terms: gift, transfer of title. Explanation: A legal instrument that records the donor’s intention to give a
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specific asset to a recipient, effective immediately. Example: A donor executes a deed of gift to transfer a
plot of land to his son. Challenges: Ensuring the deed is properly registered and does not jeopardize the
donor's capacity to meet future obligations, including compulsory shares.

Deed of Trust (Waqf) — Concept: Document establishing a waqf. Related terms: charitable endowment, amr
al-mawquf. Explanation: The legal instrument that outlines the assets, purpose, and governance of the wadf,
creating a perpetual charitable entity. Example: A philanthropist drafts a deed of trust dedicating the
income from a commercial building to a mosque’s maintenance. Challenges: Aligning the deed with both
civil property law and shariah stipulations on perpetuity and prohibition of waste.

Discretionary Distribution Clause — Concept: Provision allowing trustee flexibility. Related terms: trust,
discretionary trust. Explanation: A clause that gives the trustee authority to allocate income or principal
among beneficiaries based on circumstances, often used to accommodate varying needs while respecting
shariah limits. Example: A trust instrument permits the trustee to increase a beneficiary’s share for medical
expenses. Challenges: Preventing abuse of discretion and ensuring decisions remain within the bounds of
Islamic ethics.

Doctrine of Equitable Distribution — Concept: Principle that assets should be divided fairly among heirs.
Related terms: fairness, proportionality. Explanation: While shariah specifies fixed shares, civil law may also
require equitable treatment of spouses or children, especially when assets are mixed with non-Islamic
holdings. Example: A mixed-faith family’s estate is partially governed by civil equitable distribution statutes.
Challenges: Reconciling fixed Islamic shares with civil courts’ emphasis on equality, particularly when assets
include non-shariah-compliant investments.

Durable Power of Attorney (DPOA) — Concept: Authority to act on behalf of a person even if incapacitated.
Related terms: proxy, fiduciary. Explanation: A legal instrument that appoints an agent to manage personal,
financial, or estate matters, remaining effective during illness or incapacity. Example: A Muslim executive
grants a trusted brother DPOA to oversee his affairs should he become unable to do so. Challenges:
Ensuring the agent’s actions comply with shariah, especially regarding investment decisions and charitable

giving.

Estate Liquidity Planning — Concept: Strategies to provide cash for inheritance obligations. Related terms:
liquid assets, probate. Explanation: The process of maintaining sufficient liquid resources to cover taxes,
debts, and compulsory shares without forced sale of illiquid assets. Example: A family sets aside a portion of
rental income in a savings account to meet inheritance payments. Challenges: Forecasting cash needs,
especially when assets are tied up in real estate or non-liquid investments prohibited under shariah.

Estate Tax (Zakat on Inheritance) — Concept: Religious wealth purification due on inherited assets. Related
terms: zakat, wealth purification. Explanation: While most jurisdictions impose civil inheritance tax, Islamic
law requires the payment of zakat on the net value of inherited wealth before distribution to heirs. Example:
A deceased'’s estate is assessed, and 2.5 % zakat is calculated on the total after deducting debts. Challenges:
Coordinating civil tax obligations with religious zakat calculations, especially when assets are located in
multiple jurisdictions.
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Faraid Calculator — Concept: Tool for determining statutory Islamic shares. Related terms: inheritance share,
compulsory share. Explanation: Software or worksheets that compute each heir's entitlement based on the
deceased'’s surviving relatives, taking into account gender, lineage, and number of heirs. Example: An estate
planner uses a faraid calculator to allocate shares for a widow, three children, and parents. Challenges:
Accounting for complex scenarios such as multiple wives, step-children, and simultaneous charitable
bequests.

Fatwa on Estate Planning — Concept: Scholarly ruling providing guidance on inheritance matters. Related
terms: shariah opinion, religious verdict. Explanation: An official legal opinion issued by a qualified scholar
or shariah board addressing specific estate planning questions, such as the permissibility of certain trusts.
Example: A fatwa permits the use of a discretionary trust for educational purposes, provided it does not
diminish compulsory shares. Challenges: Variability of opinions across schools of thought and the need for
documented evidence to support implementation.

Fiduciary Duty — Concept: Legal and ethical obligation of loyalty and care. Related terms: trustee, executor.
Explanation: The responsibility of a person managing another's assets to act in the best interest of
beneficiaries, avoiding conflicts of interest and adhering to both civil law and shariah. Example: An executor
must invest estate assets in Shariah-compliant instruments, refraining from interest-bearing accounts.
Challenges: Balancing duty of care with prohibition of riba and ensuring transparent reporting.

Fixed Share (Mithaq) — Concept: Pre-determined portion of an estate under faraid. Related terms:
compulsory share, predetermined allocation. Explanation: The exact percentage or portion an heir is entitled
to by Islamic law, immutable regardless of the testator's intentions. Example: A daughter receives
one-eighth of her father's estate if there are also sons. Challenges: Communicating the rigidity of fixed
shares to clients accustomed to discretionary distribution.

Forced Heir (Mawla) — Concept: Heir whose share cannot be waived. Related terms: compulsory heir,
mandatory share. Explanation: An individual, such as a child or spouse, who is entitled to a specific portion
of the estate that cannot be legally or religiously surrendered. Example: A spouse’s usufruct over
one-quarter of the estate is a forced heir right. Challenges: Preventing attempts to circumvent forced heir
rights through complex trust structures.

Gazette Notification — Concept: Official publication of legal changes. Related terms: legislation, statutory
amendment. Explanation: The government’s formal announcement of new or amended statutes affecting
inheritance law, often required for the law to take effect. Example: A jurisdiction publishes a gazette notice
amending probate fees. Challenges: Keeping estate planning practices updated with timely gazette
notifications, especially in fast-changing regulatory environments.

Global Shariah Compliance Framework — Concept: International standards for Islamic finance adherence.
Related terms: AAOIFI, IFSB. Explanation: A set of guidelines and best practices that help multinational firms
align their estate planning and wealth management services with universally accepted shariah principles.
Example: A wealth management firm adopts the AAOIFI standards for its Islamic trusts. Challenges:
Harmonizing diverse national regulations with global shariah standards.
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Guardianship (Wilayah) — Concept: Legal responsibility for minor heirs. Related terms: caretaker, minor’s
estate. Explanation: The appointment of a guardian to manage a minor's inheritance until they reach the
age of maturity, ensuring protection of their rights. Example: A will designates a brother as guardian for a
two-year-old daughter. Challenges: Selecting a guardian who is both trustworthy and knowledgeable about
shariah distribution rules.

Halal Investment Portfolio — Concept: Collection of assets compliant with Islamic law. Related terms: shariah
screening, prohibited sectors. Explanation: An investment strategy that excludes interest-bearing
instruments, gambling, pork-related businesses, and other non-permissible activities, aligning wealth
growth with religious values. Example: A portfolio includes sukuk, equity in halal-certified companies, and
real-estate. Challenges: Maintaining compliance amidst market fluctuations and ensuring proper screening
mechanisms.

Heirship Certificate — Concept: Official document confirming legal heirs. Related terms: inheritance
verification, probate. Explanation: A certificate issued by a civil authority that lists the individuals recognized
as heirs, often required to open bank accounts or transfer titles. Example: An heir presents a certificate to
the bank to claim a fixed deposit. Challenges: Reconciling civil heirship lists with shariah-mandated shares,
especially when non-Muslim relatives are involved.

Inheritance Dispute Resolution Mechanism — Concept: Processes for settling disagreements. Related terms:
mediation, arbitration. Explanation: Structured approaches, including Islamic courts, civil tribunals, or private
mediation, designed to resolve conflicts over estate distribution. Example: A family opts for Shariah-based
arbitration to settle a claim over a disputed asset. Challenges: Ensuring the mechanism respects both civil
law and Islamic jurisprudence, and that decisions are enforceable.

Inheritance Law (Shariah) — Concept: Religious rules governing estate distribution. Related terms: faraid,
compulsory share. Explanation: The set of Qur'anic injunctions, prophetic traditions, and juristic consensus
that dictate how a Muslim'’s assets are allocated after death. Example: The Qur'an specifies that a son
receives twice the share of a daughter when both inherit. Challenges: Applying ancient principles to modern
assets such as digital currencies and complex corporate holdings.

Inheritance Tax (Civil) — Concept: Government levy on transferred assets. Related terms: estate duty, probate
tax. Explanation: A statutory charge imposed by the state on the value of an estate before distribution to
heirs, varying by jurisdiction. Example: In the UK, inheritance tax applies at 40 % above a certain threshold.
Challenges: Planning to minimize tax liability while maintaining compliance with shariah, especially where
tax exemptions differ from Islamic principles.

Intestate Succession — Concept: Distribution of assets when no will exists. Related terms: default inheritance,
legal heir. Explanation: The statutory scheme that determines how an estate is divided among relatives in
the absence of a testamentary document, often aligning with shariah in Muslim-majority countries. Example:
A deceased passes away without a will; the court applies intestate rules to allocate shares. Challenges:
Potential for assets to be allocated in ways that conflict with the deceased’s religious intentions, prompting
the need for proactive planning.
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Joint Ownership (Musharakah) — Concept: Co-ownership of assets by multiple parties. Related terms:
partnership, shared title. Explanation: A structure where two or more individuals hold title to property or
investments, each possessing a defined share, permissible under shariah if the underlying assets are halal.
Example: Siblings hold a commercial property under joint ownership, each owning 50 %. Challenges:
Coordinating decisions, especially regarding disposition or gifting of shares, while respecting each owner’s
rights.

Kafala Trust — Concept: Protective arrangement for vulnerable beneficiaries. Related terms: guardianship,
custodial trust. Explanation: A trust created to safeguard the interests of individuals who may lack capacity,
such as minors or persons with disabilities, ensuring assets are managed responsibly. Example: A family
establishes a Kafala Trust for a disabled sibling, with a trustee overseeing medical expenses. Challenges:
Aligning trust provisions with shariah, particularly concerning permissible investments and the prohibition
of undue control over the beneficiary’s autonomous rights.

Kafalah (Sponsorship) — Concept: Responsibility to support a person or cause. Related terms: charitable
obligation, waqf. Explanation: In estate planning, kafalah may involve pledging ongoing financial support to
a dependent or charitable institution, often structured through a trust or endowment. Example: A testator
pledges to fund a school’s scholarships through a perpetual trust. Challenges: Ensuring the commitment
does not infringe on compulsory heir shares and is sustainable over time.

Kharaj (Land Tax) — Concept: Government levy on agricultural land. Related terms: property tax, zakat.
Explanation: A tax imposed by some jurisdictions on the productive use of land, which must be considered
when evaluating the net value of real-estate assets in an estate. Example: A farm in a country with kharaj
requires annual payments based on its output. Challenges: Integrating kharaj calculations with zakat
obligations and estate valuation.

Legal Heir (Warith) — Concept: Person entitled to inherit under law. Related terms: beneficiary, heirship.
Explanation: An individual recognized by civil statutes as having a right to a portion of the deceased'’s
estate, which may coincide with or differ from Islamic compulsory heirs. Example: A civil code designates a
spouse as a legal heir, mirroring shariah’s spouse share. Challenges: Reconciling discrepancies when civil law
does not acknowledge certain Islamic heirs, such as a mother’s fixed share in some jurisdictions.

Legal Personality of Trust — Concept: Recognition of a trust as an entity. Related terms: trustee, fiduciary.
Explanation: The status that allows a trust to own property, sue, and be sued in its own name, facilitating the
administration of assets. Example: An Islamic charitable trust is registered as a separate legal entity.
Challenges: Some jurisdictions do not grant full legal personality to trusts, complicating ownership of
immovable property.

Litigation Risk Assessment — Concept: Evaluation of potential legal disputes. Related terms: risk
management, dispute resolution. Explanation: The process of identifying, analyzing, and mitigating the
likelihood of inheritance-related lawsuits, especially when shariah and civil law intersect. Example: A planner
conducts a risk assessment to anticipate challenges to a discretionary trust. Challenges: Predicting how
courts will interpret shariah-compliant provisions and preparing contingency plans.
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Living Will (Mawquf al-Hayat) — Concept: Document expressing wishes for end-of-life care. Related terms:
advance directive, medical proxy. Explanation: While not directly an estate instrument, a living will can
influence the disposition of assets, particularly when incapacitation affects the ability to execute a will.
Example: A Muslim individual records a living will specifying that organ donation is permissible. Challenges:
Aligning medical directives with Islamic ethical considerations and ensuring they are recognized by civil
authorities.

Mahram — Concept: Unmarriageable kin with protective duties. Related terms: guardian, family protector.
Explanation: A close relative (e.g., father, brother) who has a duty to safeguard the interests of a female
family member, often appointed as guardian for inheritance matters. Example: A father serves as mahram
and guardian for his daughter’s inheritance until she reaches adulthood. Challenges: Ensuring the mahram'’s
role does not conflict with the beneficiary’s autonomy or shariah-mandated rights.

Mandate (Wigayah) — Concept: Instruction to manage a specific asset. Related terms: trust directive,
fiduciary instruction. Explanation: A clause within a will or trust that orders the trustee to handle a particular
property in a prescribed manner, such as maintaining a family home for future generations. Example: A
testator mandates that a historic house be preserved and not sold. Challenges: Balancing the mandate with
the need to generate liquidity for other compulsory shares.

Marital Trust (Hiyal al-Nikah) — Concept: Instrument to protect spouse’s rights while complying with faraid.
Related terms: discretionary trust, protective trust. Explanation: A trust that holds assets for the benefit of
the surviving spouse, allowing the testator to allocate wealth beyond the spouse’s fixed share without
violating shariah. Example: A husband creates a marital trust that provides his wife with income for life,
while the principal is later distributed to children. Challenges: Structuring the trust so that the spouse’s
benefits are considered a permissible gift and not a circumvention of compulsory shares.

Maslahah (Public Interest) — Concept: Consideration of societal welfare in legal rulings. Related terms:
magqasid, Islamic objectives. Explanation: In estate planning, maslahah may justify certain arrangements that
serve the greater good, such as establishing a charitable endowment, provided they do not undermine
shariah principles. Example: A trust funds a community health clinic, benefiting public welfare. Challenges:
Demonstrating that the arrangement aligns with the higher objectives of Islamic law and does not merely
serve private interests.

Mihrab (Beneficial Clause) — Concept: Specific provision within a will. Related terms: bequest, testamentary
clause. Explanation: A clause that outlines a particular benefit or condition for a beneficiary, often used to
tailor distribution according to personal or religious considerations. Example: A mihrab grants a
granddaughter a scholarship fund contingent upon her studying Islamic law. Challenges: Drafting clear
language to avoid ambiguity and ensuring compliance with both civil and shariah law.

Mudarabah Partnership — Concept: Profit-sharing investment arrangement. Related terms: Islamic finance,
equity partnership. Explanation: An arrangement where one party provides capital and the other provides
expertise; profits are shared according to a pre-agreed ratio, while losses are borne by the capital provider.
Example: An estate invests in a mudarabah venture to generate halal returns for heirs. Challenges: Ensuring
the partnership adheres to shariah and that losses do not jeopardize compulsory inheritance obligations.
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Mukala (Appointment) — Concept: Designation of a representative. Related terms: proxy, agent. Explanation:
The act of appointing an individual to act on behalf of the testator or estate, often used in contexts where
the testator cannot be present to execute documents. Example: A testator appoints a trusted brother as
mukala to sign the will. Challenges: The appointed mukala must act within the limits of authority and cannot
contravene shariah requirements.

Muwaslat (Transfer of Ownership) — Concept: Legal conveyance of property rights. Related terms: sale, gift.
Explanation: The process by which title to an asset is transferred from one party to another, which may be
used in estate planning to reduce the estate’s size before death. Example: A father transfers a rental
property to his son via muwaslat, thereby decreasing his own inheritance base. Challenges: Verifying that
the transfer does not constitute a prohibited riba transaction and that it respects compulsory share
calculations.

Nasab (Lineage) — Concept: Ancestral connection determining inheritance rights. Related terms: bloodline,
genealogical proof. Explanation: The concept of lineage in Islamic law that establishes who is eligible for
inheritance; accurate documentation of nasab is essential for proper faraid calculation. Example: A family
provides genealogical records to prove a claimant’s nasab for inheritance. Challenges: Complex family trees,
especially with multiple marriages, can create disputes over rightful heirs.

Negative Equity Management — Concept: Strategies to handle liabilities exceeding asset values. Related
terms: debt reduction, asset liquidation. Explanation: In estate planning, negative equity may arise from
mortgages or loans; managing it involves restructuring debt or selling assets to prevent burdening heirs.
Example: An estate refinances a mortgage to reduce debt before distribution. Challenges: Ensuring any
restructuring does not involve interest, which is prohibited in shariah, and aligning with civil bankruptcy
laws.

Non-Shariah-Compliant Asset Exclusion — Concept: Removing prohibited holdings from the estate. Related
terms: purging, asset sanitization. Explanation: The process of identifying and divesting assets that conflict
with Islamic principles, such as alcohol-related stocks, before they become part of the inheritance. Example:
A portfolio is screened, and non-halal equities are sold prior to estate valuation. Challenges: Timing the
divestment to avoid market losses and ensuring the proceeds are reinvested in permissible assets.

Notarial Authentication — Concept: Formal certification of documents by a notary. Related terms:
legalization, public deed. Explanation: A procedure that gives a will or trust deed legal effect, often required
for registration with civil authorities. Example: A will is notarized to validate its signatures and date.
Challenges: Some jurisdictions require notarial acts for Islamic documents, necessitating coordination
between religious scholars and civil notaries.

Obligation of Zakat on Inherited Wealth — Concept: Mandatory purification of inherited assets. Related
terms: zakat, wealth purification. Explanation: Recipients of inheritance must calculate and remit zakat on
the net value of their share after deducting debts and permissible expenses. Example: An heir pays zakat on
inherited cash, reducing his net wealth accordingly. Challenges: Determining the correct nisab (minimum
wealth threshold) and timing of zakat payment, especially when assets are illiquid.
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Obligatory Heir (Warith) — Concept: Heir who must receive a fixed share. Related terms: compulsory heir,
fixed share. Explanation: A person whose entitlement to a portion of the estate is mandated by shariah and
cannot be overridden by the testator's wishes. Example: A mother is an obligatory heir entitled to one-sixth
of her child's estate when there are grandchildren. Challenges: Preventing attempts to sideline obligatory
heirs through sophisticated trust structures.

Offshore Trust — Concept: Trust established in a foreign jurisdiction. Related terms: tax planning,
confidentiality. Explanation: A legal arrangement created in a jurisdiction with favorable trust laws, often
used to protect assets and achieve tax efficiency while maintaining shariah compliance. Example: An Islamic
family sets up an offshore trust in the Cayman Islands to hold investment assets. Challenges: Ensuring the
offshore jurisdiction recognizes Islamic trusts and that the structure does not run afoul of
anti-money-laundering regulations.

Ordinance on Succession — Concept: Legislative act governing inheritance. Related terms: statute, probate
law. Explanation: A specific piece of legislation that outlines the procedures, rights, and duties related to
succession, which may incorporate or coexist with shariah provisions. Example: A country enacts an
Ordinance on Succession that mandates a probate court to oversee Islamic inheritance cases. Challenges:
Aligning statutory definitions with religious concepts, particularly regarding the status of non-Muslim heirs.

Parental Waiver — Concept: Voluntary relinquishment of inheritance rights. Related terms: gift, renunciation.
Explanation: A parent may choose to waive his or her share in favor of other heirs, provided the waiver does
not infringe on the rights of compulsory heirs and complies with shariah limits. Example: A father waives his
one-eighth share to increase his daughter’s portion. Challenges: Legal validity of the waiver, potential claims
of undue influence, and ensuring the waiver does not exceed the permissible one-third discretionary
portion.

Perpetuity Clause — Concept: Provision allowing an entity to exist indefinitely. Related terms: wagf, charitable
trust. Explanation: In Islamic endowments, the principal must remain intact forever, with only the income
used for charitable purposes, creating a perpetual benefit. Example: A waqf deed includes a perpetuity
clause that forbids the sale of the underlying property. Challenges: Maintaining the asset’s value over time
and addressing legal restrictions on perpetual entities in certain jurisdictions.

Personal Representative — Concept: Individual appointed to administer an estate. Related terms: executor,
administrator. Explanation: The person responsible for gathering assets, paying debts, and distributing the
estate according to the will and applicable law. Example: A brother is named personal representative in the
will of his deceased sister. Challenges: The representative must understand both civil probate procedures
and shariah inheritance rules to avoid misallocation.

Philanthropic Trust (Waqgf) — Concept: Charitable trust established under Islamic law. Related terms:
endowment, perpetual charity. Explanation: A trust dedicated to a charitable purpose, where the principal is
preserved and the income is used for ongoing benefit. Example: A family creates a philanthropic trust to
fund scholarships for underprivileged students. Challenges: Governance, selection of beneficiaries, and
compliance with both civil trust law and shariah requirements.
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Power of Attorney (POA) — Concept: Legal authority to act on another’s behalf. Related terms: proxy,
fiduciary authority. Explanation: A document granting someone the ability to manage financial or legal
affairs, often used when the principal is incapacitated or wishes to delegate estate planning tasks. Example:
A POA authorizes a sibling to handle banking transactions for an elderly parent. Challenges: Ensuring the
agent’s actions remain within shariah bounds, particularly regarding investment choices.

Pre-Nuptial Agreement (Nikah Contract) — Concept: Contract governing marital assets and inheritance.
Related terms: marriage settlement, marital trust. Explanation: An agreement made before marriage that
outlines the distribution of assets upon death, potentially incorporating Islamic provisions for spouses and
children. Example: A couple signs a nikah contract specifying that each spouse retains ownership of
personal assets, while joint property is subject to faraid. Challenges: Aligning civil contract enforceability
with shariah expectations, especially concerning the spouse’s fixed share.

Probate Process — Concept: Judicial procedure for validating a will. Related terms: court validation, estate
administration. Explanation: The legal steps through which a court confirms the authenticity of a will,
appoints an executor, and oversees the distribution of assets. Example: A probate court reviews a Muslim
testator’s will, ensuring compliance with both civil law and shariah. Challenges: Delays caused by disputes,
the need for shariah expertise within the civil probate system, and potential conflicts over compulsory
shares.

Qualified Islamic Financial Institution (QIFl) — Concept: Entity authorized to manage shariah-compliant
assets. Related terms: Islamic bank, asset manager. Explanation: A financial organization that meets
regulatory standards for handling Islamic investments, often used as trustee or custodian for estate assets.
Example: An estate appoints a QIFI to oversee the investment of surplus assets in sukuk. Challenges:
Verifying the institution’s compliance certifications and ensuring its services align with the estate’s
objectives.

Quinqguennial Review — Concept: Five-year evaluation of trust performance. Related terms: trust audit,
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