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Professional Certificate in Music Copyright Law (United Arab Emirates)

Fair Use in Music

Adaptation
Concept: Modification of an existing musical work to create a new version.
Related Terms: Derivative Work, Transformation, Arrangement.
Explanation: An adaptation involves altering the original composition—changing tempo, key,
instrumentation, or adding new sections—while retaining recognizable elements of the source. In the UAE,
an adaptation is considered a derivative work and generally requires permission from the copyright holder
unless it qualifies as fair use. For example, a student arranging a classical piece for a jazz ensemble may
invoke fair use if the arrangement is used for educational purposes and does not substitute the original
recording. Challenges arise when the adaptation closely mirrors the original, risking infringement claims.
Courts evaluate the purpose, amount used, market effect, and the transformative nature of the work.

Amendment
Concept: Change to legislation affecting copyright rules.
Related Terms: Law Reform, Legislative Update, UAE Copyright Law.
Explanation: Amendments to the UAE Federal Copyright Law can alter the scope of fair use, especially in the
digital age. For instance, an amendment introducing a specific “educational exception” would expand
permissible uses for teachers. Practically, professionals must stay current with legislative updates to advise
clients accurately. The challenge lies in interpreting new provisions that may be vague, requiring reliance on
case law that is still developing in the region.

Audio Sampling
Concept: Reusing a portion of an existing sound recording in a new composition.
Related Terms: Sound Recording, Sampling Clearance, Fair Use Defense.
Explanation: Audio sampling often raises copyright concerns because it involves copying both the musical
composition and the sound recording. In the UAE, a short, transformative sample used for commentary or
parody may be defended under fair use, but the burden of proof is high. For example, a DJ incorporates a
two-second drum loop from a popular song into a live set for a non‑commercial event. The practical step is
to assess the length, recognizability, and market impact of the sample. Challenges include the lack of clear
judicial guidance on what constitutes a “short” or “transformative” sample.

Berne Convention
Concept: International treaty governing copyright protection.
Related Terms: International Copyright, Minimum Standards, UAE Membership.
Explanation: The UAE is a signatory to the Berne Convention, which mandates protection for works
automatically without formal registration. This influences fair use analysis because the convention does not
explicitly provide a fair use doctrine; instead, it leaves room for national exceptions. Practically, educators in
the UAE must align their fair use claims with both local law and Berne obligations. A challenge is reconciling
the convention’s “national treatment” principle with the UAE’s specific statutory exceptions, which may be
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narrower than those in other jurisdictions.

Copyright Clearance
Concept: Obtaining permission to use copyrighted material.
Related Terms: License, Permissions, Fair Use Risk.
Explanation: Clearance is the standard route to avoid infringement when using music in a commercial
project. However, in educational or non‑profit contexts, seeking clearance may be impractical, prompting
reliance on fair use. For example, a university professor wishes to play a full song in a lecture; obtaining
clearance could be costly, so the professor evaluates whether the use qualifies as fair. The practical
challenge is documenting the analysis—purpose, nature, amount, and market effect—to defend against
potential claims. In the UAE, the lack of a robust collective licensing infrastructure can make clearance
processes cumbersome.

Derivative Work
Concept: A new creation that incorporates or transforms an existing copyrighted work.
Related Terms: Adaptation, Remix, Transformation.
Explanation: Derivative works include translations, arrangements, and remixes. Under UAE law, creating a
derivative work without permission is infringement unless the use falls within a statutory exception such as
fair use. A practical scenario: a filmmaker uses a snippet of a song to underscore a scene; if the clip is
essential to the narrative and not a substitute for the original, it may be deemed fair. Challenges arise in
quantifying “substantial” use—both in terms of duration and qualitative importance—and in predicting
market impact, especially when the original work is still commercially viable.

Educational Exception
Concept: Specific statutory allowance for using copyrighted works in an educational setting.
Related Terms: Fair Use, Classroom Use, Teaching Materials.
Explanation: While the UAE does not codify a broad “educational exception,” courts may interpret fair use
provisions to favor pedagogical purposes. For instance, a music teacher playing a short excerpt of a
copyrighted song to illustrate a musical technique may be protected if the use is non‑commercial, limited in
length, and does not affect the market for the original. The practical application requires careful
documentation of the lesson plan and the relevance of the excerpt. Challenges include the ambiguous
scope of the exception and the risk that commercial educational institutions (e.g., private academies) may
be viewed differently from public schools.

Fair Use Doctrine
Concept: Legal principle allowing limited use of copyrighted material without permission.
Related Terms: Four‑Factor Test, Purpose, Amount, Market Effect.
Explanation: In the UAE, fair use is not explicitly codified but is recognized through judicial discretion, often
applying a four‑factor analysis similar to that in the United States. The factors consider the purpose and
character of the use (commercial vs. educational), the nature of the copyrighted work, the amount and
substantiality of the portion used, and the effect on the market. For example, a music blogger quoting a
lyric for criticism may be protected if the excerpt is brief and the commentary adds new meaning.
Challenges include the lack of precedent, making it difficult to predict outcomes, and the need for a
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thorough, documented analysis to support the defense.

Four‑Factor Test
Concept: Framework for evaluating fair use claims.
Related Terms: Purpose, Nature, Amount, Market Impact.
Explanation: The test assesses (1) the purpose and character of the use, (2) the nature of the copyrighted
work, (3) the amount and substantiality of the portion used, and (4) the effect on the market. Each factor is
weighed, not applied mechanically. In music, a non‑profit organization hosting a tribute concert may argue
that the purpose is transformative and educational, reducing the market harm. Practically, professionals
must prepare evidence for each factor—such as audience size, ticket pricing, and distribution channels. The
main challenge is the subjective weighting of factors, especially when market impact is speculative.

Infringement
Concept: Unauthorized use of a protected work that violates the exclusive rights of the copyright holder.
Related Terms: Violation, Liability, Cease and Desist.
Explanation: Infringement can be direct (copying the work) or indirect (contributing to another’s
infringement). A DJ who streams a full copyrighted track at a public venue without a license commits
infringement. The practical consequence is potential civil damages, which in the UAE can be substantial.
Defenses include fair use, but they must be substantiated. Challenges involve proving that the alleged
infringer lacked intent and that the use was indeed “fair,” a high bar in the absence of explicit statutory
language.

Judicial Precedent
Concept: Prior court decisions that guide future rulings.
Related Terms: Case Law, Stare Decisis, UAE Courts.
Explanation: Because the UAE’s fair use doctrine is not codified, courts rely heavily on precedent to interpret
the four‑factor test. For example, a landmark case involving the unauthorized sampling of a pop song for a
documentary set a benchmark for what constitutes a “transformative” use. Practically, lawyers must research
relevant decisions from the UAE Federal Supreme Court and lower courts. The challenge lies in the limited
number of cases, leading to uncertainty and a cautious approach by rights holders.

License Agreement
Concept: Contract granting permission to use copyrighted material under defined terms.
Related Terms: Royalty, Scope, Duration.
Explanation: Licenses can be exclusive or non‑exclusive and may cover specific uses such as broadcasting,
streaming, or synchronization. A record label may grant a streaming service a license to host a song for a
set period. In educational contexts, a school might obtain a blanket license from a collective management
organization to play music in classrooms. The practical benefit is legal certainty. However, challenges
include negotiating favorable rates, ensuring compliance with the license’s scope, and managing multiple
licenses for different territories, especially when the UAE’s collective rights infrastructure is still evolving.

Market Effect
Concept: The impact of a particular use on the potential market for the original work.
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Related Terms: Economic Harm, Substitution, Demand.
Explanation: This factor examines whether the use serves as a substitute for the original or diminishes its
commercial value. For instance, posting a full music video on a free platform could harm the market,
undermining a fair use claim. Conversely, using a short excerpt for critique is unlikely to affect sales.
Practically, analysts may compare streaming data, sales figures, and audience reach to assess impact. The
challenge is forecasting hypothetical market scenarios, which courts may treat with skepticism.

Mechanical Rights
Concept: Rights related to the reproduction of a sound recording, distinct from composition rights.
Related Terms: Phonogram, Performance Rights, Synchronization.
Explanation: In the UAE, mechanical rights are administered by the Ministry of Economy and collective
societies. When a song is reproduced on a CD or digital download, the mechanical right holder must be
compensated. For a fair use defense, a user must consider whether the use implicates mechanical rights in
addition to composition rights. For example, sampling a recorded drum beat may infringe both rights.
Practically, this requires identifying the correct rights holder. The challenge is the dual‑layered nature of
music rights, complicating clearance and fair use assessments.

Non‑Commercial Use
Concept: Use of copyrighted material that does not generate profit.
Related Terms: Charitable Use, Educational Use, Fair Use.
Explanation: Non‑commercial intent is a favorable factor in fair use analysis but not determinative. A
community radio station broadcasting a full song without advertising may argue non‑commercial status, yet
the market effect factor could still weigh against them if the broadcast substitutes for sales. Practically,
organizations should document revenue streams (or lack thereof) and the purpose of the use. Challenges
arise when “non‑commercial” activities generate indirect benefits, such as brand promotion, which courts
may deem commercial.

Parody
Concept: A work that imitates another for comic effect or criticism.
Related Terms: Satire, Transformative Use, Fair Use.
Explanation: Parody is a strong fair use argument because it requires copying elements of the original to
achieve its purpose. A musician creating a humorous rewrite of a popular song to comment on social issues
may be protected if the new lyrics are sufficiently distinct and the purpose is critical. In the UAE, courts have
recognized parody as a transformative use, but the analysis still weighs the four factors. Practical steps
include ensuring the parody does not serve as a market substitute and that the amount copied is necessary
for the comedic effect. Challenges include distinguishing parody from mere satire, which may lack the same
legal protection.

Performance Rights
Concept: The exclusive right to publicly perform a musical composition.
Related Terms: Public Performance, Live Concert, Licensing.
Explanation: Performing a song in a venue, streaming it online, or playing it over a public broadcast all
trigger performance rights. In the UAE, the Ministry of Economy oversees performance rights, often through
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collective societies. A school concert may be exempt under fair use if the performance is non‑commercial
and educational, but the school must still assess the market effect. Practically, organizers should seek
blanket licenses for regular performances. The challenge is that live improvisations or mash‑ups may blur
the line between performance and derivative work, complicating rights clearance.

Plagiarism
Concept: Unauthorized copying of another’s work presented as one’s own.
Related Terms: Infringement, Moral Rights, Attribution.
Explanation: While plagiarism is an ethical breach, it may also constitute copyright infringement if the
copied material is protected. A songwriter who lifts a melody from an existing hit without credit may face
legal action. In the UAE, moral rights protect the author’s right to attribution, reinforcing the seriousness of
plagiarism. Practical mitigation includes maintaining detailed notes on sources and employing plagiarism
detection tools. Challenges include distinguishing coincidental similarity from deliberate copying, especially
in genres with limited melodic conventions.

Public Domain
Concept: Works no longer protected by copyright, free for anyone to use.
Related Terms: Expiration, Free Use, Copyright Term.
Explanation: In the UAE, works enter the public domain 50 years after the author’s death, aligning with
international standards. Music from the early 20th century may be freely sampled or performed without
permission. However, sound recordings may have separate protection periods, and newly added
arrangements to public domain compositions can be copyrighted. Practically, users should verify both
composition and recording status. Challenges include ambiguous status of hybrid works and the need to
research multiple rights holders.

Quotation Right
Concept: Statutory permission to quote a limited portion of a work for purposes such as criticism.
Related Terms: Fair Use, Excerpt, Commentary.
Explanation: Some jurisdictions codify a quotation right, but the UAE relies on fair use analysis. Nonetheless,
quoting a lyric to illustrate a point in a scholarly article may be defended as a fair excerpt. The practical rule
of thumb is to keep the quoted portion no longer than necessary and to provide proper attribution. The
challenge is that courts may view extensive quoting as a market substitute, especially if the quoted portion
is a “hook” that is central to the song’s commercial appeal.

Royalty-Free
Concept: Licensing model where a one‑time fee grants unlimited use without ongoing royalties.
Related Terms: License, Stock Music, Fair Use Alternative.
Explanation: Royalty‑free libraries provide pre‑cleared tracks that can be used in productions without
negotiating individual licenses. While this avoids infringement, users must still respect any restrictions in the
license (e.g., not for broadcast). For educational projects, opting for royalty‑free music can preempt fair use
disputes. Practical considerations include verifying the source’s legitimacy and ensuring the music is truly
royalty‑free. Challenges arise when royalty‑free tracks incorporate samples that themselves may be
copyrighted, potentially exposing users to hidden infringement risks.
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Sampling Clearance
Concept: Process of obtaining permission to use a portion of an existing sound recording.
Related Terms: License, Clearance Agency, Fair Use Risk.
Explanation: Clearance involves identifying the owners of both the composition and the sound recording,
negotiating terms, and paying fees. In the UAE, this may involve contacting the Ministry of Economy and the
relevant collective societies. A producer who wishes to include a three‑second drum break in a new track
must secure clearance to avoid infringement claims. Practically, using a clearance service can streamline the
process. The challenge is that some owners may refuse permission, forcing the producer to either alter the
sample or rely on a risky fair use defense.

Sync License
Concept: Permission to synchronize a musical composition with visual media.
Related Terms: Film, Television, Advertising, License Agreement.
Explanation: When a song is paired with a video—such as in a commercial or documentary—a
synchronization license is required from the composition rights holder. In the UAE, sync licenses are often
negotiated on a per‑project basis. For educational videos, a teacher may seek a sync license to accompany a
lecture with a copyrighted song, or alternatively argue fair use if the clip is brief and serves a critical
purpose. Practical steps include identifying the publisher and negotiating terms. Challenges include high
licensing fees and the difficulty of obtaining licenses for popular songs, which may deter creators from
using copyrighted music altogether.

Transformation
Concept: The process of adding new expression, meaning, or message to an original work.
Related Terms: Derivative Work, Parody, Fair Use.
Explanation: A transformative use is a cornerstone of fair use defense; it must alter the original with a new
purpose. For example, a remix that recontextualizes a pop song to comment on cultural trends may be
deemed transformative. In the UAE, courts assess transformation by examining whether the new work
merely supersedes the original or adds distinct value. Practically, creators should highlight the added
elements—such as new lyrics, commentary, or altered arrangement—to strengthen the fair use claim.
Challenges include quantifying “new meaning” and proving that the transformation reduces market
competition.

Trademark Infringement
Concept: Unauthorized use of a protected brand name or logo, which may intersect with music rights.
Related Terms: Brand, Confusion, Copyright.
Explanation: While distinct from copyright, trademark issues can arise when a song name is also a registered
trademark. Using the title “Apple” for a song may conflict with the fruit company’s trademark if used in a
commercial context. In the UAE, trademark law is enforced by the Ministry of Economy, and infringement
may affect fair use analysis if the use causes consumer confusion. Practically, artists should conduct
trademark searches before naming works. Challenges include navigating overlapping rights and ensuring
that music usage does not inadvertently infringe on unrelated trademarks.

Unauthorized Copy
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Concept: Reproduction of a work without permission from the rights holder.
Related Terms: Piracy, Infringement, Distribution.
Explanation: Unauthorized copying includes making digital files, burning CDs, or uploading music to
file‑sharing sites. In the UAE, piracy is criminalized, and violators may face fines and imprisonment. While
fair use may excuse certain copies (e.g., a teacher printing a single sheet of lyrics for classroom discussion),
the scope is narrow. Practically, institutions should implement policies that limit copying to clearly
permissible uses. Challenges involve balancing educational needs with strict anti‑piracy enforcement,
especially when digital resources are scarce.

Utility of the Work
Concept: The functional purpose of a piece, which can influence fair use analysis.
Related Terms: Functional Use, Non‑Artistic, Copyright Scope.
Explanation: Copyright protects expressive elements, not functional aspects. A musical notation that serves
as a teaching tool may be considered functional, thereby narrowing the scope of protection. For instance, a
chord chart used in a workshop may be viewed as a utilitarian guide, supporting a fair use claim. Practically,
creators should separate expressive content from functional instructions. Challenges arise when the line
between expressive and functional blurs, such as in instructional videos that also showcase performance.

Visual Component
Concept: The accompanying imagery or video that may be paired with music.
Related Terms: Sync License, Multimedia, Fair Use.
Explanation: When music is combined with visual media, both the audio and visual elements may be subject
to separate rights. A music video that uses copyrighted footage without clearance may infringe both the
song’s composition rights and the visual content’s copyright. In a fair use context, a documentary that
includes a short clip of a concert may be justified if the visual component is essential to the narrative.
Practically, producers must obtain clearances for both elements or rely on a robust fair use analysis.
Challenges include coordinating multiple rights holders and assessing the cumulative market impact.

Work for Hire
Concept: A creation made under an employment contract, where the employer owns the copyright.
Related Terms: Employment Agreement, Assignment, Ownership.
Explanation: In the UAE, works created by employees within the scope of their duties are automatically
owned by the employer unless otherwise agreed. A studio musician who records a track for a commercial
project may have the resulting composition owned by the commissioning company. This affects fair use
because the rights holder is the employer, not the individual creator. Practically, contracts should specify
ownership and licensing terms. Challenges include negotiating rights for future uses, such as sampling,
when the original creator has no claim to the work.

Zero‑Cost Licensing
Concept: Arrangements that allow free use of music under certain conditions, often for educational or
non‑profit purposes.
Related Terms: Creative Commons, Public Domain, Fair Use Alternative.
Explanation: Some rights holders release music under licenses that require only attribution or prohibit
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commercial exploitation. While not a fair use defense, zero‑cost licensing provides a lawful alternative for
educators and community groups. For example, a school may use a Creative Commons‑licensed track in a
student film without paying royalties, provided they credit the creator. Practically, users must verify the
license version and comply with its terms. Challenges include ensuring that the chosen license aligns with
the intended use and that no hidden restrictions apply.

Zone of Influence
Concept: The geographic area where a copyright holder’s exclusive rights are enforceable.
Related Terms: Territoriality, UAE Jurisdiction, International Law.
Explanation: Copyright protection is territorial; the UAE’s laws apply within its borders. A song streamed
from a server outside the UAE but accessed by users inside the country may still be subject to UAE
enforcement if the content is deemed to be “published” within the UAE. Practically, rights holders must
monitor cross‑border usage, and users must consider local laws even when using foreign platforms.
Challenges include the technical difficulty of geoblocking and the uncertainty of how courts will interpret
“publication” in the digital age.

Zero‑Duration Sampling
Concept: Using an imperceptibly short snippet of a sound recording, often argued as de minimis.
Related Terms: De Minimis, Fair Use, Sampling Clearance.
Explanation: Some jurisdictions accept that a sample too brief to be recognized does not constitute
infringement. In the UAE, the de minimis defense is not firmly established, making reliance on it risky. For
instance, a producer who inserts a single‑second drum hit from a famous track may argue it is negligible,
but courts may still consider the qualitative significance. Practically, creators should err on the side of
obtaining clearance or ensuring the sample is transformed beyond recognition. Challenges include
evaluating whether the sample’s “feel” or “hook” carries substantial expressive weight despite its brevity.

Zero‑Cost Sampling
Concept: The practice of using a sample without paying fees, relying on fair use or de minimis arguments.
Related Terms: Sampling Clearance, Fair Use Risk, Copyright Infringement.
Explanation: While attractive to low‑budget producers, zero‑cost sampling can expose creators to legal
liability if the sample is not sufficiently transformed or is a key element of the original work. In the UAE, the
lack of clear statutory guidance makes this approach precarious. Practically, artists should document the
length, purpose, and transformative aspects of the sample to support a potential fair use defense.
Challenges include the unpredictable nature of judicial rulings and the possibility of costly settlements.

Zero‑Rate Licensing
Concept: Licensing arrangements where no royalties are charged, often for non‑commercial or educational
uses.
Related Terms: Royalty‑Free, Waiver, Fair Use Complement.
Explanation: Some collective societies in the UAE may offer zero‑rate licenses for schools or charities,
allowing them to use music without paying fees, provided they meet certain criteria. This can serve as a
practical alternative to invoking fair use. For example, a university may obtain a zero‑rate license to
broadcast student‑produced music videos on campus networks. Practically, organizations must apply for
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the license and adhere to reporting requirements. Challenges include limited availability of such licenses for
popular works and the administrative burden of compliance.
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