
G LO S S A RY

Professional Certificate in Music Copyright Law (United Arab Emirates)

International Copyright Law

Acquisition of Rights – The process by which a party obtains ownership or control over copyrighted
material. Related: assignment, licensing, transfer. Example: A record label purchases the master recording
rights from an artist. Practical application involves drafting written agreements to evidence the transfer.
Challenges include determining the scope of rights transferred and ensuring compliance with local
formalities.

Affirmative Defense – A legal argument that, if proven, defeats or mitigates liability even if the plaintiff’s
claim is true. Related: fair use, statutory licence. Example: A user argues that their sampling constitutes “fair
use.” The defense must be raised promptly and supported by evidence. Courts assess factors such as
purpose, nature, amount used, and market effect.

Berne Convention – An international treaty establishing minimum standards for copyright protection.
Related: Paris Convention, TRIPS. The UAE acceded in 2004, obligating member states to grant automatic
protection without formal registration. Practical impact includes the principle of “national treatment” for
foreign works. Challenges arise in harmonising enforcement across jurisdictions.

Berne Three‑Step Test – A limitation test limiting exceptions to copyright. The three steps are: (1) the
exception must be limited to certain special cases; (2) it must not conflict with a normal exploitation of the
work; (3) it must not unreasonably prejudice the legitimate interests of the rights holder. Related: fair use,
compulsory licence. Used when drafting statutory licences or educational exceptions. Enforcement can be
contentious when national laws are broader than the test permits.

Berne Convention for the Protection of Literary and Artistic Works – Full name of the Berne Convention.
Related: WIPO, international copyright. Sets the term of protection (life of the author plus 50 years,
extended in many jurisdictions). Example: A UAE‑based publisher can rely on Berne protection for a French
novel without registration. Challenges include differing moral rights regimes.

Broadcasting Rights – The exclusive right to transmit a work to the public by radio, television, or online
streaming. Related: performance right, public communication. Example: A satellite operator secures
broadcasting rights for a live concert. Practical application requires negotiating licences with both the
musical work owners and the performers. Challenges include multiple rights holders and territory
restrictions.

Collective Management Organisation (CMO) – An entity that administers rights on behalf of multiple
copyright owners, collecting royalties and distributing them. Related: performing rights society, mechanical
rights society. In the UAE, the Emirates Music Association functions as a CMO. Practical use: songwriters join
a CMO to receive royalties from public performances. Challenges involve transparency, distribution
accuracy, and cross‑border collection.
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Copyright – An exclusive legal right granted to creators of original works of authorship, covering literary,
musical, dramatic, and artistic expressions. Related: moral rights, neighbouring rights. Example: A composer
holds copyright in the musical composition and the sound recording. Practical application includes
registration (optional in many countries) to facilitate enforcement. Challenges include piracy, digital
infringement, and jurisdictional differences.

Copyright Assignment – A transfer of ownership of copyright from the original owner to another party.
Related: licence, exclusive licence. Example: A producer assigns the copyright of a film score to a studio. The
assignment must be in writing and signed to be enforceable under UAE law. Challenges include ensuring
the assignment covers all relevant rights (e.g., synchronization, mechanical).

Copyright Duration – The period during which copyright protection lasts. Related: term of protection, public
domain. In the UAE, the general rule is life of the author plus 70 years, aligning with the Berne Convention’s
minimum. Practical implication: works entering the public domain can be freely used. Challenges involve
determining authorship, joint works, and post‑humous publications.

Copyright Infringement – Unauthorized use of a copyrighted work that violates the exclusive rights of the
holder. Related: piracy, illegal copying. Example: Uploading a copyrighted song to a file‑sharing site without
permission. Remedies include injunctions, damages, and account of profits. Challenges include identifying
infringers, especially in the digital environment, and cross‑border enforcement.

Copyright Notice – A statement placed on a work indicating ownership and the year of first publication.
Related: © symbol, attribution. While not required for protection, the notice can deter infringement and aid
in evidence. Example: “© 2023 Ahmed Al‑Saadi.” Practical use includes placing the notice on album covers
and digital metadata. Challenges include ensuring accuracy and updating for derivative works.

Copyright Registration – The act of recording a work with a governmental authority to obtain a certificate of
registration. Related: deposit, formalities. In the UAE, registration with the Ministry of Economy is optional
but helpful for litigation. Practical benefit: evidentiary presumption of ownership. Challenges include the
cost and time of registration for large catalogues.

Copyright Symbol – The © sign, used to indicate that a work is protected. Related: ℗, ™. The symbol must
be accompanied by the year of first publication and the name of the rights holder. Example: “© 2022 Fatima
Al‑Mansouri.” Practical effect is limited but can reinforce claim of ownership. Challenges arise when the
symbol is omitted; protection still exists.

Derivative Work – A work based upon one or more pre‑existing works, such as a translation, adaptation, or
remix. Related: adaptation, transformation. Example: An arranger creates a new orchestral version of a pop
song. The creator must obtain permission from the original copyright holder. Practical application includes
negotiating derivative‑work licences. Challenges involve determining the extent of originality required for
protection.

Digital Rights Management (DRM) – Technological measures used to control access to copyrighted digital
content. Related: encryption, anti‑circumvention. Example: Streaming services employ DRM to prevent
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unauthorized copying of music files. Practical use: DRM can be part of licensing agreements. Challenges
include user backlash, compatibility issues, and legal protection of DRM under the UAE’s anti‑circumvention
provisions.

Exclusive Licence – A licence that grants the licensee the sole right to exploit a particular copyright, to the
exclusion of even the licensor. Related: non‑exclusive licence, assignment. Example: A label grants an
exclusive licence to a streaming platform for a specific territory. Practical effect: the licensor cannot grant
the same right to others. Challenges involve monitoring compliance and potential breach of exclusivity.

Fair Dealing – A limited exception to copyright allowing use of works for specific purposes without
permission. Related: fair use, statutory licence. In the UAE, fair dealing is narrower than the U.S. “fair use”
doctrine. Example: Using a short excerpt of a song for a news broadcast. Practical application requires
careful analysis of purpose, amount, and market impact. Challenges include ambiguity in interpreting the
scope.

Fair Use – A doctrine, primarily in U.S. law, permitting limited use of copyrighted material without
permission for purposes such as criticism, commentary, news reporting, teaching, scholarship, or research.
Related: fair dealing, transformative use. Though not adopted in the UAE, understanding fair use is essential
for comparative study. Practical relevance appears when UAE courts consider foreign judgments. Challenges
involve applying the four‑factor test to local contexts.

Fixation – The requirement that a work be embodied in a tangible medium of expression to be protected.
Related: originality, expression. Example: A musical composition recorded on a digital audio file satisfies
fixation. Practical implication: ideas alone (e.g., a melody hummed in the mind) are not protected until fixed.
Challenges arise with live improvisations and oral traditions.

Force Majeure Clause – A contractual provision that frees parties from liability when performance becomes
impossible due to circumstances beyond their control. Related: impossibility, frustration. In music‑licence
agreements, force majeure may cover war, natural disasters, or pandemic‑related shutdowns. Practical use:
drafting clear definitions to avoid disputes. Challenges include determining when the clause applies and its
effect on royalty obligations.

General Licence – A licence granted by a collecting society that covers a broad class of uses without
requiring individual negotiations. Related: blanket licence, statutory licence. Example: A venue obtains a
general licence from the UAE CMO to play any repertoire from its catalogue. Practical benefit: simplifies
compliance for frequent users. Challenges include ensuring the licence covers all intended works and
territories.

International Copyright Treaties – Agreements that harmonise copyright protection across borders. Related:
Berne Convention, TRIPS, WIPO Copyright Treaty. The UAE is party to multiple treaties, which influence
domestic law. Practical effect: foreign works enjoy protection in the UAE without registration. Challenges
involve reconciling treaty obligations with national policy preferences.

Joint Authorship – When two or more persons collaboratively create a work, each is considered a co‑author
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with equal rights unless otherwise agreed. Related: collective work, division of royalties. Example: Two
songwriters co‑compose a song. Practical considerations include determining each author’s share and
managing licences. Challenges arise when contributors dispute ownership or when one author dies.

Mechanical Rights – The right to reproduce and distribute a musical composition in the form of sound
recordings (e.g., CDs, digital downloads). Related: reproduction right, performing rights. In the UAE,
mechanical royalties are typically collected by a designated CMO. Practical application: Record labels pay
mechanical royalties to composers. Challenges include tracking digital downloads across platforms and
ensuring fair rates.

Moral Rights – Personal rights of the creator to claim authorship and to object to derogatory treatment of
the work. Related: right of attribution, right of integrity. The UAE recognises moral rights, which are
inalienable and last for the life of the author. Example: An artist objects to a remix that distorts the original
message. Practical impact: licences may need to include moral‑rights waivers where permissible. Challenges
include balancing moral rights with commercial exploitation.

Neighbouring Rights – Rights related to but distinct from copyright, granted to performers, producers of
sound recordings, and broadcasters. Related: performance rights, phonogram rights. Example: A vocalist
holds neighbouring rights in a recorded performance. Practical use: CMOs collect and distribute
neighbouring‑rights royalties. Challenges involve coordination between multiple rights societies and
cross‑border enforcement.

Performing Rights – The exclusive right to communicate a musical work to the public by live or recorded
performance. Related: public performance, broadcast right. Example: A concert hall must obtain a
performing‑rights licence to present a song. Practical application: CMOs issue licences to venues,
broadcasters, and online platforms. Challenges include tracking setlists and ensuring accurate royalty
distribution.

Phonogram – The sound recording of a musical performance, distinct from the underlying composition.
Related: master recording, mechanical rights. Example: The “master” of a pop single is a phonogram.
Practical relevance: phonogram rights are owned by the record label or producer. Challenges include
identifying owners for older recordings and managing digital streaming royalties.

Plagiarism – The act of presenting someone else’s work as one’s own, without proper attribution. Related:
infringement, attribution. While not a copyright violation per se, plagiarism can indicate infringement.
Example: A songwriter copies a melody without credit. Practical implication: institutions may enforce
academic integrity policies; courts assess infringement based on substantial similarity. Challenges include
distinguishing coincidental similarity from copying.

Public Domain – Works whose copyright has expired, been forfeited, or never existed, making them free for
use by anyone. Related: term of protection, orphan works. Example: A Beethoven symphony is in the public
domain worldwide. Practical benefit: artists can freely adapt public‑domain works. Challenges include
verifying status in each jurisdiction and dealing with derivative works that may still be protected.
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Royalty – A payment made by a licensee to a rights holder for the use of a copyrighted work. Related:
licence fee, distribution. Example: A streaming service pays per‑stream royalties to songwriters. Practical
considerations include rate setting, reporting mechanisms, and audit rights. Challenges involve
transparency, delayed payments, and differing rates across platforms.

Statutory Licence – A licence imposed by law that allows certain uses of copyrighted works without the
need for a negotiated agreement, usually accompanied by a set fee. Related: compulsory licence, blanket
licence. In the UAE, statutory licences exist for educational uses and certain broadcasting contexts. Practical
effect: users can rely on the law to avoid infringement. Challenges include determining the applicable fee
and ensuring compliance with reporting obligations.

Synchronization Licence (Sync Licence) – Permission to use a musical composition in timed relation with
visual images, such as in film, TV, or advertisements. Related: master use licence, performance licence.
Example: A commercial agency obtains a sync licence to pair a song with a TV ad. Practical steps include
negotiating with the composition publisher and the sound‑recording owner. Challenges involve clearing
multiple rights and negotiating fees across territories.

Territorial Licence – A licence that restricts the use of a work to a specific geographic area. Related:
worldwide licence, exclusive licence. Example: A label grants a streaming platform rights to a song only in
the GCC. Practical importance: rights holders can maximise revenue by segmenting markets. Challenges
include monitoring unauthorized use outside the licensed territory and handling overlapping licences.

Trademark – A sign capable of distinguishing the goods or services of one enterprise from those of others.
Related: brand, logo. While not a copyright concept, trademarks often intersect with music branding (e.g.,
band logos). Practical use: registering a band name to protect against confusion. Challenges include proving
distinctiveness and defending against infringement.

Transfer of Rights – The act of moving ownership or exclusive control of copyrighted material from one
party to another, either wholly or partially. Related: assignment, licence. Example: An author sells the
publishing rights of a songbook to a publishing house. Practical considerations include drafting a clear deed
of transfer and specifying which rights (e.g., print, digital) are conveyed. Challenges involve ensuring that all
relevant parties (e.g., co‑authors) consent.

Trademark Infringement – Unauthorized use of a protected trademark that is likely to cause confusion.
Related: passing off, dilution. Example: A merchandise company uses a famous band’s logo without
permission. Practical relevance to music law includes protecting band names and logos. Challenges involve
proving likelihood of confusion and dealing with cross‑border counterfeit goods.

United Arab Emirates Copyright Law (Federal Law No. 7 of 2002) – The primary domestic statute governing
copyright protection in the UAE. Related: amendments, ministerial decrees. It incorporates Berne principles,
defines exclusive rights, and outlines enforcement mechanisms. Practical impact: provides the legal basis for
licences, infringement actions, and remedies. Challenges include keeping up with amendments and
interpreting provisions in the context of emerging technologies.
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Work for Hire – A work created by an employee within the scope of employment, or a commissioned work
where parties expressly agree that the employer or commissioner will own the copyright. Related:
assignment, joint authorship. Example: A studio commissions a composer to write background music; the
resulting composition is a work for hire. Practical benefit: the commissioning party obtains immediate
ownership. Challenges involve ensuring the written agreement meets statutory requirements and
addressing moral‑rights considerations.

World Intellectual Property Organization (WIPO) – A United Nations agency promoting the protection of
intellectual property worldwide. Related: Berne Convention, WIPO Copyright Treaty. WIPO administers
treaties, provides dispute‑resolution services, and offers databases for rights information. Practical
relevance: UAE copyright law is shaped by WIPO conventions. Challenges include navigating multiple treaty
obligations and participating in WIPO’s administrative processes.

World Trade Organization (WTO) – TRIPS Agreement – The Agreement on Trade‑Related Aspects of
Intellectual Property Rights, setting minimum standards for copyright protection among WTO members.
Related: Berne, Doha Round. The UAE, as a WTO member, must comply with TRIPS provisions, including the
three‑step test. Practical effect: influences national legislation and enforcement policies. Challenges arise
when balancing TRIPS obligations with domestic cultural policy.

Wording of Licence – The specific language used in a licence agreement that defines the rights granted,
restrictions, payment terms, and duration. Related: contract drafting, interpretation. Example: A licence
clause that limits use to “non‑commercial educational purposes.” Practical importance: ambiguous wording
can lead to disputes. Challenges include ensuring clarity, covering future technologies, and aligning with
statutory exceptions.

Yield Management – A pricing strategy that adjusts fees based on demand, often used by rights societies
for licensing. Related: dynamic pricing, royalty rates. Example: A CMO may charge higher rates for
high‑profile events. Practical consideration: balancing revenue maximisation with fairness to users.
Challenges involve transparency, regulatory scrutiny, and potential anti‑competition concerns.

Zero‑Cost Licence – A licence that allows certain uses of copyrighted works without any monetary payment,
typically for public‑interest purposes. Related: statutory licence, fair dealing. Example: Educational
institutions may obtain zero‑cost licences for classroom use under specific statutory provisions. Practical
benefit: promotes access to culture. Challenges include ensuring that the use truly falls within the permitted
scope and does not affect market value.
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