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Professional Certificate in Contract Law in Technology (Germany)

Contract Formation and Terms

Acceptance — Concept: The unequivocal assent to the terms of an offer, creating a binding contract. Related
terms: offer, counter-offer, revocation. Explanation: Acceptance must be communicated to the offeror
unless the offer specifies a different method (e.g., performance). In German law, § 147 BGB requires
acceptance to be received by the offeror, unless the offer is “silence will be acceptance,” which is rare.
Example: A software vendor offers a licence for €10,000; the client emails "We accept” — that email is the
acceptance. Practical application: In SaaS agreements, acceptance often occurs through clicking an “I Agree”
button, which is a deemed acceptance under electronic commerce law. Challenges: Determining when
acceptance is effective if the communication system fails, or if the acceptance is sent after the offer has
been revoked.

Agreement — Concept: The mutual meeting of the parties’ minds (consensus ad idem) resulting in a
contract. Related terms: offer, acceptance, consideration. Explanation: An agreement consists of a valid offer
and a corresponding acceptance, without material mistake or duress. In the technology sector, the
agreement may be expressed in code (smart contracts) or through electronic signatures. Example: Two firms
agree that one will develop a mobile app for the other in exchange for a royalty. Practical application:
Drafting clear scope-of-work sections to avoid ambiguity. Challenges: Aligning parties’ expectations when
technical specifications evolve during development.

Agency — Concept: A legal relationship where one party (the agent) is authorised to act on behalf of another
(the principal). Related terms: principal, authority, third-party. Explanation: In technology contracts, agencies
arise when a consultant is authorised to negotiate licences for a client. German law recognises both actual
and apparent authority; the latter can bind the principal if a third party reasonably assumes authority.
Example: A cloud-service broker signs a service-level agreement (SLA) on behalf of a client company.
Practical application: Including a clause that defines the limits of the agent's authority. Challenges: Disputes
over whether the agent exceeded authority, especially when the agent’s actions result in liability for the
principal.

Arbitration Clause — Concept: A contractual provision that mandates disputes be resolved by arbitration
rather than courts. Related terms: mediation, jurisdiction, arbitration award. Explanation: Arbitration clauses
are common in technology contracts to ensure specialised and confidential dispute resolution. In Germany,
the German Institution of Arbitration (DIS) and the International Chamber of Commerce (ICC) are frequently
chosen. Example: A hardware supplier includes an arbitration clause stating that any breach of warranty will
be arbitrated in Berlin under DIS rules. Practical application: Drafting clear procedural rules, seat of
arbitration, and language. Challenges: Enforcing arbitration awards across borders and ensuring the clause
is not unconscionable under EU consumer protection directives.

Assignment — Concept: The transfer of contractual rights or obligations from one party (assignor) to another
(assignee). Related terms: novation, delegation, third-party rights. Explanation: Assignments do not
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automatically transfer duties unless the contract contains a delegation clause. In technology licensing, a
licensor may assign its rights to a subsidiary. Example: A SaaS provider assigns its subscription revenue
stream to a financing company. Practical application: Including consent provisions to control assignments.
Challenges: Determining whether the assignee can enforce warranties or indemnities, and dealing with
anti-assignment restrictions in German contract clauses (§ 362 BGB).

Binding Effect — Concept: The legal force that obliges parties to perform their contractual duties. Related
terms: enforceability, validity, nullity. Explanation: A contract has binding effect when it meets all essential
elements—capacity, consent, object, and form. In technology contracts, the binding effect may be triggered
by electronic signatures under the elDAS Regulation. Example: An agreement to develop Al software
becomes binding once both parties sign electronically. Practical application: Using standard terms and
conditions (AGB) that are incorporated by reference. Challenges: Overcoming claims that a clause is
unreasonable or that the contract is void for lack of formalities.

Capacity — Concept: Legal ability of a party to enter into a contract. Related terms: minority, legal entity,
incapacitation. Explanation: Under German law, minors, persons under guardianship, and certain corporate
bodies lack full capacity. Companies must have proper corporate authority (e.g., board resolution) to bind
themselves. Example: A startup founder signs a licence agreement without board approval, potentially
rendering the contract voidable. Practical application: Verifying corporate resolutions and signatory
authority before execution. Challenges: Detecting hidden incapacity, especially in cross-border transactions
where foreign corporate law may differ.

Consideration — Concept: The value exchanged between parties, traditionally required for contract
enforceability in common-law systems. Related terms: benefit, detriment, quid pro quo. Explanation:
German law does not require consideration; instead, it focuses on mutual consent and lawful purpose.
However, many international technology contracts adopt common-law concepts for clarity. Example: A
developer receives €50,000 for custom software — the payment is the consideration. Practical application:
Clearly stating monetary and non-monetary consideration in the contract. Challenges: Aligning parties from
jurisdictions that treat consideration differently, and avoiding “illusory promises” that lack true exchange.

Confidentiality Clause — Concept: A provision that obliges parties to keep certain information secret. Related
terms: non-disclosure agreement (NDA), trade secret, data protection. Explanation: In technology contracts,
confidentiality protects source code, algorithms, and client data. German law recognises trade-secret
protection under the Trade Secrets Act (GeschGehG). Example: A cloud provider agrees not to disclose a
client's data processing methods. Practical application: Defining “confidential information,” duration, and
permitted disclosures. Challenges: Enforcing confidentiality when data is inadvertently leaked, and
reconciling confidentiality with mandatory data-protection disclosures.

Counter-Offer — Concept: A response to an offer that modifies its terms, thereby rejecting the original offer.
Related terms: acceptance, negotiation, revocation. Explanation: A counter-offer terminates the original
offer and creates a new offer. In technology negotiations, a client may propose a lower licence fee,
constituting a counter-offer. Example: Supplier offers a licence for €20,000; client replies “€15,000" — the
original offer is extinguished. Practical application: Keeping track of offer timelines to avoid accidental
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acceptance of an outdated offer. Challenges: Determining whether a communication is a counter-offer or a
mere inquiry, especially in informal email exchanges.

Damages — Concept: Monetary compensation awarded for breach of contract. Related terms: liquidated
damages, compensatory damages, penalty clause. Explanation: German law distinguishes between
“Schadensersatz” (compensatory) and “Vertragsstrafe” (penalty). In technology contracts, damages may
cover lost profits, remedial costs, or data-migration expenses. Example: A software vendor fails to deliver on
time, causing the client to lose a market opportunity; the client claims damages for lost revenue. Practical
application: Including a liquidated damages schedule for delayed delivery. Challenges: Proving causation
and quantifying damages in fast-changing tech environments.

Data Protection Clause — Concept: A contractual provision that ensures compliance with data-privacy
regulations. Related terms: GDPR, personal data, data processor. Explanation: Under the EU General Data
Protection Regulation, contracts must specify roles (controller vs. processor), security measures, and
breach-notification duties. Example: A SaaS provider processes EU customers’ data and must include
GDPR-compliant clauses. Practical application: Including data-processing agreements (DPAs) as annexes.
Challenges: Keeping clauses up-to-date with evolving privacy law and handling cross-border data transfers.

Default — Concept: Failure to perform a contractual obligation as agreed. Related terms: breach,
non-performance, remedial measures. Explanation: In technology contracts, default can arise from missed
milestones, non-payment, or failure to meet specifications. German law provides the right to demand
performance, set a deadline, and ultimately terminate. Example: A contractor fails to deliver a beta version
by the agreed date, constituting default. Practical application: Including cure periods and escalation
procedures. Challenges: Distinguishing between minor delays (which may be tolerated) and material breach
that justifies termination.

Delivery — Concept: The transfer of possession or control of goods or services to the buyer. Related terms:
shipment, transfer of risk, acceptance. Explanation: In software licensing, “delivery” may mean providing
access to code or hosting services. German law (§433 BGB) distinguishes between delivery of goods and
delivery of services. Example: The licensor uploads the software to the client’s server; that act constitutes
delivery. Practical application: Defining delivery milestones and acceptance testing procedures. Challenges:
Managing delivery of intangible assets, especially when performance is continuous (e.g., cloud services).

Effective Date — Concept: The date on which a contract becomes operative. Related terms: commencement,
execution date, retroactive effect. Explanation: The effective date may differ from the signing date; it
triggers obligations and timelines. Example: Parties sign a contract on 1May, but the effective date is 1June,
aligning with the start of a fiscal year. Practical application: Clearly stating the effective date to avoid
confusion over deadlines. Challenges: Coordinating the effective date with regulatory filing requirements
and project schedules.

Force Majeure — Concept: An event beyond the parties’ control that excuses performance. Related terms:
hardship, impossibility, act of God. Explanation: German law recognises “hdhere Gewalt” as a defence when
performance becomes impossible or unreasonable. In technology contracts, force majeure may cover
cyber-attacks, pandemics, or major infrastructure failures. Example: A data centre outage caused by a
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natural disaster triggers the force-majeure clause, suspending the provider's obligations temporarily.
Practical application: Defining specific events, notice requirements, and mitigation steps. Challenges:
Proving that the event truly qualifies, and allocating risk for prolonged disruptions.

Good Faith — Concept: The principle that parties must act honestly and fairly in the performance and
enforcement of contracts. Related terms: fair dealing, fiduciary duty, abuse of rights. Explanation: Under
German law, §242 BGB imposes a duty of good faith in contractual relations. In technology agreements, this
may require parties to share relevant technical information. Example: A vendor knowingly withholds a
critical security patch, violating good-faith obligations. Practical application: Including cooperation clauses
that reinforce good-faith expectations. Challenges: Determining breaches of good faith, especially when
commercial interests conflict with transparency.

Indemnity — Concept: A contractual promise to compensate the other party for certain losses or liabilities.
Related terms: hold-harmless, warranty, limitation of liability. Explanation: Indemnities are common in
technology contracts to allocate risk for IP infringement, data breaches, or third-party claims. Example: The
software developer indemnifies the client against claims that the code infringes a third-party patent.
Practical application: Specifying the scope, trigger events, and procedures for indemnification. Challenges:
Negotiating caps on indemnity, ensuring the indemnitor has sufficient insurance, and avoiding overlapping
liabilities.

Injunction — Concept: A court order requiring a party to do or refrain from doing a specific act. Related
terms: specific performance, restraining order, equitable relief. Explanation: In technology disputes,
injunctions can prevent the unauthorized use of software or the disclosure of trade secrets. German courts
may grant preliminary injunctions (einstweilige Verfligung) to preserve the status quo. Example: A
competitor threatens to copy proprietary algorithm; the client seeks an injunction to stop the copying.
Practical application: Including injunctive relief clauses that pre-authorize swift court action. Challenges:
Demonstrating irreparable harm and the balance of interests, especially when the alleged infringement is
technical and complex.

Jurisdiction Clause — Concept: A provision that designates the courts or arbitration venue that will resolve
disputes. Related terms: forum selection, seat of arbitration, exclusive jurisdiction. Explanation: Jurisdiction
clauses provide certainty for cross-border technology contracts. In the EU, the Brussels | Regulation governs
jurisdiction choices. Example: A German software firm and a US client agree that the courts of Berlin will
have exclusive jurisdiction. Practical application: Drafting clear language to avoid ambiguity about
“exclusive” vs. “non-exclusive” jurisdiction. Challenges: Enforcing foreign judgments, especially when the
chosen jurisdiction is distant or when mandatory consumer protection rules override the clause.

Liquidated Damages — Concept: A pre-agreed amount payable for breach, intended to estimate actual
damages. Related terms: penalty clause, compensation, enforceability. Explanation: Under German law,
liquidated damages are enforceable if they are not “unreasonable” (unangemessen hoch). In technology
contracts, they often address delayed delivery or missed performance metrics. Example: The contract
stipulates €5,000 per week of delay for a software rollout. Practical application: Setting a reasonable amount
based on projected loss. Challenges: Proving that the amount is not punitive, and adjusting for unforeseen
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circumstances that affect the calculation.

Limitation of Liability — Concept: A clause that caps the amount a party must pay for damages. Related
terms: indemnity, warranty, exclusion clause. Explanation: Parties may limit liability to direct damages,
exclude indirect or consequential losses, or set monetary caps. German law permits limitation unless it
violates mandatory provisions or public policy. Example: The provider limits liability to the total fees paid
under the contract, excluding loss of profit. Practical application: Negotiating caps that reflect the risk
profile of the project. Challenges: Ensuring the limitation does not render the contract ineffective,
particularly for high-value IP infringement claims.

License Grant — Concept: The permission given by a licensor to a licensee to use intellectual property under
defined terms. Related terms: royalty, sublicensing, exclusivity. Explanation: In technology contracts, licences
may be perpetual, time-limited, exclusive, or non-exclusive. German copyright law (UrhG) governs the scope
of rights transferred. Example: A developer grants the client a non-exclusive licence to use the software for
internal business purposes. Practical application: Clearly defining the field of use, territory, and any
restrictions. Challenges: Preventing unauthorized sublicensing, and managing overlapping licences that
could lead to infringement.

Merger Clause — Concept: A provision stating that the written contract constitutes the entire agreement
between parties. Related terms: entire agreement, integration clause, parol evidence rule. Explanation: The
clause excludes oral statements or prior drafts from influencing interpretation. Example: The parties sign a
contract with a merger clause, thereby rendering earlier email negotiations irrelevant. Practical application:
Using the clause to protect against “side-letter” claims. Challenges: Overcoming the clause when a party
alleges fraud or misrepresentation, which may still admit extrinsic evidence.

Mitigation — Concept: The duty of an injured party to take reasonable steps to reduce losses after a breach.
Related terms: damages, loss minimisation, duty to mitigate. Explanation: German law requires the
non-breaching party to mitigate damages; failure may reduce recoverable amounts. In technology
contracts, a client must seek alternative solutions if a supplier defaults. Example: After a cloud provider fails
to deliver service, the client switches to another provider to limit downtime. Practical application: Including
a mitigation clause that outlines steps and timelines. Challenges: Determining what constitutes reasonable
mitigation, especially when alternative solutions are costly or technically infeasible.

Novation — Concept: The substitution of a new contract that replaces an existing one, transferring both
rights and obligations. Related terms: assignment, delegation, amendment. Explanation: Novation requires
the consent of all parties and extinguishes the original contract. In technology projects, a client may novate
its obligations to a third-party integrator. Example: The original software development contract is novated
to a new company that takes over the project. Practical application: Drafting a novation agreement that
references the original contract and specifies the transfer of liabilities. Challenges: Ensuring that warranties
and indemnities survive the novation, and addressing any statutory restrictions.

Obligation — Concept: A legal duty to perform or refrain from performing a certain act. Related terms: duty,
performance, breach. Explanation: Obligations can be primary (to deliver software) or secondary (to
indemnify). German law classifies obligations as “schuldrechtliche” (contractual) and “deliktische” (tort).

Read online: https://certificates.Isba.org.uk/glossaries/3922908/ London School of Business and Administration - 25 Jun 2026
contract-formation-and-terms



LSBA GLOSSARY

LONDON SCHOOL OF BUSINESS
AND ADMINISTRATION

Example: The developer’s obligation is to deliver functional code within 90 days. Practical application:
Enumerating obligations in clear, numbered clauses. Challenges: Ambiguities in technical specifications that
lead to differing interpretations of the obligation’s scope.

Offer — Concept: A proposal that, if accepted, creates a contract. Related terms: acceptance, counter-offer,
revocation. Explanation: The offer must be sufficiently definite, indicating the essential terms (price, object,
parties). Under German law, an offer is binding for the period specified or for a reasonable time if no period
is stated. Example: A cloud-service provider sends a quotation stating €2,000 per month for a three-year
term; that quotation is the offer. Practical application: Stating the duration of the offer and any conditions
precedent. Challenges: Distinguishing between a genuine offer and an invitation to treat, especially in online
pricing displays.

Parol Evidence Rule — Concept: A principle limiting the use of extrinsic evidence to interpret a written
contract. Related terms: merger clause, interpretation, oral statements. Explanation: In German law, the
"Schriftform” requirement (written form) can restrict reliance on prior negotiations, but courts may still
consider extrinsic evidence to resolve ambiguities. Example: A dispute arises over the meaning of “standard
support”; parties attempt to introduce prior emails. Practical application: Drafting precise language to
minimise reliance on external evidence. Challenges: Balancing the need for flexibility with the risk of
unforeseen interpretations.

Performance — Concept: The execution of contractual duties as agreed. Related terms: delivery, fulfillment,
breach. Explanation: Performance may be partial, complete, or progressive. In technology contracts,
performance often involves iterative releases (e.g., agile sprints). Example: The contractor delivers the first
module of a software system, satisfying partial performance. Practical application: Including milestones and
acceptance criteria to measure performance. Challenges: Dealing with incomplete or defective performance
and determining whether the contract permits cure periods.

Power of Attorney — Concept: A legal instrument authorising another person to act on one's behalf. Related
terms: agency, representation, authorisation. Explanation: In corporate technology transactions, a board
may grant a managing director power of attorney to sign contracts. Example: The CEO signs a licence
agreement using a power of attorney granted to the CFO. Practical application: Ensuring the power of
attorney is properly registered and complies with corporate statutes. Challenges: Verifying the scope of
authority and preventing unauthorised commitments.

Qualification Period — Concept: A time frame in which a party must fulfil certain conditions before a contract
becomes effective. Related terms: condition precedent, commencement, waiting period. Explanation: In
technology contracts, qualification periods may involve obtaining regulatory approvals or completing
system integration tests. Example: The contract states that the licence becomes effective after successful
security certification within 30 days. Practical application: Setting clear deadlines and consequences for
failure to meet qualifications. Challenges: Managing delays caused by third-party approvals and allocating
risk for missed qualifications.

Quantum Meruit — Concept: A claim for the reasonable value of services rendered when no contract exists
or when a contract is unenforceable. Related terms: unjust enrichment, restitution, implied contract.
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Explanation: German law recognises “Werklohn" for performed work, even absent a formal contract, if the
services were accepted. Example: A consultant provides system integration services; the client benefits but
refuses to pay; the consultant may claim quantum meruit. Practical application: Including provisions that
address payment for work performed prior to contract finalisation. Challenges: Proving the value of the
services and demonstrating that the recipient accepted the benefit.

Ratification — Concept: The acceptance of a contract or act by a party who initially lacked authority, thereby
making it effective retroactively. Related terms: affirmation, validation, unauthorized act. Explanation: In
corporate settings, a board may ratify a contract signed by an employee without proper authority. Example:
After a vendor signs a contract, the company’s management ratifies the agreement, giving it legal force.
Practical application: Including a ratification clause that requires board approval within a set period.
Challenges: Determining the legal effect of the contract before ratification and the risk of liability for
unauthorised acts.

Reciprocity — Concept: Mutual exchange of promises or obligations, forming the basis of a contract. Related
terms: consideration, bilateral contract, mutuality. Explanation: In technology licences, reciprocity may
involve the licensor providing updates while the licensee pays royalties. Example: The software provider
supplies updates, and the client pays an annual fee—each party’s performance is reciprocal. Practical
application: Aligning payment schedules with service delivery milestones. Challenges: Ensuring that one
party’'s failure does not unjustly excuse the other’s performance.

Refund Clause — Concept: A provision that stipulates the return of payments under certain circumstances,
such as termination or non-delivery. Related terms: termination, restitution, credit. Explanation: In SaaS
contracts, a refund clause may apply if the service is terminated early. Example: The client terminates the
contract after six months and is entitled to a prorated refund of the prepaid fees. Practical application:
Defining the calculation method and timeframe for refunds. Challenges: Managing cash-flow impacts and
reconciling refunds with licensing audit obligations.

Representations and Warranties — Concept: Statements of fact (representations) and promises of future
performance (warranties) that form part of the contract. Related terms: disclaimer, breach, indemnity.
Explanation: In technology agreements, representations may cover ownership of IP, while warranties
address functionality and compliance. Example: The developer represents that the software does not
infringe third-party patents and warrants it will operate on specified operating systems. Practical
application: Including a “no-warranty except as expressly stated” clause to limit exposure. Challenges:
Determining the materiality of a breach and the remedies available, especially when warranties are limited
in time.

Revocation — Concept: The withdrawal of an offer before acceptance, rendering it ineffective. Related terms:
offer, counter-offer, lapse. Explanation: Under German law, an offer may be revoked at any time before
acceptance unless it is an “unconditional offer” (unbedingtes Angebot) that creates a binding obligation to
keep it open for a specified period. Example: An offer to sell software for €15,000 is retracted via email
before the client responds. Practical application: Communicating revocation clearly and promptly.
Challenges: Proving revocation when the offeree claims they never received the notice.
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Scope of Work (SOW) — Concept: A detailed description of the tasks, deliverables, timelines, and
responsibilities in a contract. Related terms: statement of work, specifications, milestones. Explanation: The
SOW defines the technical and functional requirements, forming the basis for performance evaluation.
Example: The SOW outlines the development of a mobile app, specifying Ul design, backend integration,
and testing phases. Practical application: Using the SOW as an annex to the main contract, with
change-order procedures. Challenges: Managing scope creep, where additional features are requested
without adjusting price or timeline.

Severability Clause — Concept: A provision stating that if part of the contract is invalid, the remainder
remains enforceable. Related terms: nullity, partial invalidity, enforceability. Explanation: German law allows
severability, ensuring the contract’s core obligations survive. Example: A non-compete clause is deemed
overly restrictive, but the rest of the licensing agreement stays in force. Practical application: Drafting a
severability clause that specifies the parties will renegotiate any invalid provision. Challenges: Determining
whether the invalid provision is essential enough to affect the contract's overall purpose.

Signature — Concept: The act of signing a contract, indicating assent and intent to be bound. Related terms:
electronic signature, wet signature, execution. Explanation: Under the elDAS Regulation, electronic
signatures have the same legal effect as handwritten signatures if they meet the required standards.
Example: Both parties sign a software development contract using a qualified electronic signature platform.
Practical application: Including a clause that recognises electronic signatures as valid. Challenges: Verifying
the authenticity of electronic signatures and ensuring compliance with national authentication
requirements.

Specific Performance — Concept: An equitable remedy ordering a party to fulfil its contractual obligations
rather than paying damages. Related terms: injunction, enforcement, court order. Explanation: German
courts may order specific performance for unique services, such as the delivery of custom-written software.
Example: The client seeks specific performance to compel the developer to deliver the agreed-upon
program code. Practical application: Including a clause that permits specific performance, or alternatively,
opting for liquidated damages. Challenges: Assessing feasibility, especially when performance requires
ongoing effort or resources that the breaching party lacks.

Statute of Limitations — Concept: The time limit within which a claim must be brought before it is barred.
Related terms: limitation period, prescription, claim deadline. Explanation: In Germany, the general limitation
period for contractual claims is three years (§ 195 BGB), starting from the end of the year in which the claim
arose. Example: A client discovers a software defect in month 24 of a 36-month contract; the claim must be
filed before the end of month 36. Practical application: Including a notice-of-claim provision that triggers
the limitation period. Challenges: Calculating the start date in complex projects with multiple deliverables
and staggered acceptance dates.

Termination Clause — Concept: A provision that sets out the conditions under which a contract may be
ended by either party. Related terms: rescission, cancellation, notice period. Explanation: Termination may
be for cause (material breach) or without cause (mutual agreement). German law permits termination for
good cause (wichtiger Grund) if continuation is unreasonable. Example: The client terminates the agreement
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due to repeated missed deadlines, invoking the termination for cause clause. Practical application: Defining
notice periods, cure rights, and post-termination obligations such as data return. Challenges: Avoiding
disputes over whether the breach justifies termination and managing the transition of services.

Third-Party Beneficiary — Concept: A person who, although not a party to the contract, has rights to enforce
its terms. Related terms: intended beneficiary, vesting, assignment. Explanation: Under German law, a
third-party beneficiary may enforce contractual benefits if the contract expressly confers such rights.
Example: A software vendor contracts with a reseller, and the end-user is designated as a third-party
beneficiary for warranty support. Practical application: Stating the beneficiary’s rights explicitly to avoid
ambiguity. Challenges: Proving the intent to benefit a third party and dealing with jurisdictional issues when
the beneficiary is abroad.

Warranty — Concept: A promise that certain facts or conditions are true or will be maintained, providing a
basis for remedial action if breached. Related terms: guarantee, representation, indemnity. Explanation:
Warranties in technology contracts may cover bug-free code, compliance with standards, and performance
metrics. German law distinguishes between “Gewahrleistung” (statutory warranty) and contractual warranty.
Example: The developer warrants that the software will conform to 1ISO 27001 security standards for two
years. Practical application: Including a warranty period, remediation procedures, and exclusions for misuse.
Challenges: Defining the scope of the warranty and handling disputes over whether a defect falls within the
warranted specifications.

Work-Made-For-Hire — Concept: A doctrine where the creator of a work relinquishes ownership to the
commissioning party, who becomes the author. Related terms: copyright assignment, IP ownership,
employee invention. Explanation: In German law, works created by employees in the course of employment
are automatically owned by the employer, unless otherwise agreed. Example: A programmer employed by a
tech firm creates a new algorithm; the firm holds the copyright under work-made-for-hire. Practical
application: Including an IP-ownership clause that confirms the employer’s rights. Challenges: Addressing
joint-author situations and ensuring that third-party contributors assign their rights.

Yield — Concept: The outcome or benefit derived from a contractual relationship, often expressed in
financial terms. Related terms: return, profit, consideration. Explanation: In technology licensing, yield may
refer to royalties, subscription revenue, or cost savings. Example: The licensor expects a yield of €100,000
annually from the software licence. Practical application: Projecting yield in business cases to justify contract
terms. Challenges: Accurately forecasting yield in rapidly evolving tech markets and adjusting contracts for
volatility.
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