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Professional Certificate in Property Law and Leases (United Kingdom)

Introduction to Property Law

Adverse Possession

Related terms: possessory title, limitation period

Explanation: A method by which a person who is not the legal owner of land may acquire ownership after
possessing the land openly, continuously, and without permission for a statutory period, typically 12 years
in England and Wales.

Example: A neighbour builds a fence and cultivates a garden that encroaches on the original owner’s
boundary for 13 years; the neighbour may apply to become the legal owner of that strip of land.

Practical application: Claimants must submit a Form AD1 to the Land Registry and prove factual possession,
intention to possess, and exclusivity.

Challenges: Defending against a claim requires evidence of interruption, such as consent or legal action,
and the original owner must act promptly to avoid losing title.

Agreement of Lease

Related terms: leasehold, tenancy agreement

Explanation: A contractual document that sets out the terms under which a landlord grants exclusive
possession of premises to a tenant for a fixed term, usually in exchange for rent.

Example: A commercial lease for a retail shop specifies a 5-year term, rent reviews, repair obligations, and
break clause.

Practical application: Parties negotiate key clauses such as rent, repair covenants, and assignment rights; the
agreement must be in writing to be enforceable under the Law of Property Act 1925.

Challenges: Ambiguities in the lease can lead to disputes over rent increases, repair responsibilities, or
termination rights, requiring careful drafting and legal review.

Assured Shorthold Tenancy (AST)

Related terms: private residential tenancy, statutory tenancy

Explanation: The most common form of residential tenancy in England, created by the Housing Act 1988,
giving landlords a right to regain possession after a fixed term, usually six months, provided proper notice is
given.

Example: A landlord rents a flat to a tenant on a 12-month AST; at the end of the term the landlord serves a
Section 21 notice to regain possession.

Practical application: Landlords must protect the tenant’s deposit in a government-approved scheme and
provide an up-to-date tenancy agreement.

Challenges: Failure to follow prescribed procedures, such as improper notice or deposit protection, can
render a possession claim invalid and expose the landlord to penalties.

Beneficial Ownership
Related terms: legal title, equitable interest
Explanation: The right to enjoy the benefits of property, such as income and control, even though legal title
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may be held by another person.

Example: A trust holds legal title to a rental property, but the beneficiaries are the beneficial owners who
receive the rental income.

Practical application: Beneficial owners are identified for tax and anti-money-laundering purposes; they may
exercise voting rights and direct the management of the property.

Challenges: Distinguishing between legal and beneficial ownership can be complex, especially in layered
structures like companies and trusts, leading to disputes over control and liability.

Break Clause

Related terms: early termination, notice period

Explanation: A provision in a lease allowing either the landlord or tenant to terminate the tenancy before
the contractual expiry, usually upon giving a specified period of notice.

Example: A 10-year office lease includes a break clause at year five, permitting the tenant to give six
months’ notice to exit the premises.

Practical application: Parties must adhere strictly to the notice requirements and any conditions precedent,
such as rent being up-to-date, to enforce the break.

Challenges: Failure to meet procedural requirements can render the break clause ineffective, leading to
costly litigation over premature termination.

Case Law

Related terms: precedent, judicial decision

Explanation: Judicial decisions that interpret statutes and develop legal principles, forming a binding source
of law for future cases under the doctrine of stare decisis.

Example: The case of *Street v. Mountford* (1985) clarified the distinction between a lease and a licence
based on exclusive possession.

Practical application: Lawyers rely on case law to advise clients on likely outcomes and to draft clauses that
avoid adverse precedents.

Challenges: Keeping up-to-date with evolving case law requires continual research; conflicting decisions
may create uncertainty in applying the law.

Certificate of Title

Related terms: Land Registry, title register

Explanation: An official document issued by the Land Registry showing the current registered owner of a
property and any interests affecting it, such as mortgages or easements.

Example: A buyer obtains a copy of the title register before completing a purchase to verify ownership and
identify any charges.

Practical application: The certificate is essential for conveyancing, as it provides assurance of title and
informs negotiations on price and conditions.

Challenges: Incomplete or outdated registers can lead to undisclosed interests, requiring further
investigation and potentially delaying transactions.

Charge
Related terms: mortgage, security interest
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Explanation: An interest imposed on land as security for the repayment of a debt, typically created by a
deed of mortgage and registered at the Land Registry.

Example: A bank holds a charge over a residential property as security for a home loan.

Practical application: Charges give lenders priority over other creditors and may restrict the owner's ability
to sell or refinance without consent.

Challenges: Unregistered charges are ineffective against third parties; priority disputes can arise when
multiple charges exist, necessitating careful due diligence.

Commonhold

Related terms: freehold, strata title

Explanation: A form of ownership for flats introduced by the Commonhold and Leasehold Reform Act 2002,
whereby each unit is owned outright and the common parts are jointly owned by a commonhold
association.

Example: A block of apartments is converted to commonhold, giving each flat owner a freehold title to their
unit and a share in the common areas.

Practical application: Commonhold eliminates the need for a landlord and reduces leasehold premiums,
offering more control to owners over management decisions.

Challenges: Adoption is limited due to costs, and existing leasehold owners may be reluctant to convert; the
law is still developing, leading to uncertainty in practice.

Contractual Rent

Related terms: ground rent, rent review

Explanation: The amount of rent stipulated in a lease or tenancy agreement, payable by the tenant to the
landlord, and subject to periodic review clauses.

Example: A lease provides a base rent of £15,000 per annum, with a rent review every five years based on
the Retail Price Index.

Practical application: Accurate rent calculations are vital for valuation, taxation, and financing of property
transactions.

Challenges: Disputes may arise over the method of review, indexation, or market rent assessments,
requiring expert valuation evidence.

Covenant

Related terms: positive obligation, negative covenant

Explanation: A binding promise in a deed or lease that obliges a party to do (or refrain from doing)
something concerning the property.

Example: A lease includes a negative covenant prohibiting the tenant from altering the facade without
consent.

Practical application: Covenants can be enforced through injunctions or damages, and may run with the
land, affecting successive owners.

Challenges: Determining whether a covenant is enforceable against third parties requires analysis of the
covenant’s nature and registration status.

Deed
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Related terms: executed instrument, conveyance

Explanation: A formal written document that, when signed, sealed, and delivered, creates legally binding
obligations without the need for consideration.

Example: A transfer of land is effected by a deed of conveyance, signed by the grantor and witnessed.
Practical application: Most property transactions require a deed to ensure validity and enforceability,
especially for transfers of title and creation of leases over three years.

Challenges: Failure to comply with formalities, such as witnessing or proper execution, can render the deed
void, jeopardizing the transaction.

Deposit Protection Scheme

Related terms: Tenancy Deposit Scheme, TDS

Explanation: A government-approved scheme that safeguards residential tenancy deposits, ensuring they
are returned at the end of the tenancy, subject to any lawful deductions.

Example: A landlord places a £1,200 deposit in the Deposit Protection Service within 30 days of receipt.
Practical application: Protection is mandatory under the Housing Act 2004; non-compliance can lead to
penalties and restriction of the landlord’s ability to regain possession.

Challenges: Disputes over deductions require the scheme’s dispute resolution service, and failure to provide
prescribed information to the tenant can invalidate the protection.

Derecognition

Related terms: unregistered title, proprietary rights

Explanation: The process by which a previously recognized proprietary interest, such as a lease, is removed
from the Land Registry's register, often due to expiry or extinguishment.

Example: A lease that expires without renewal is derecognised, and the landlord's title reverts to absolute
ownership.

Practical application: Derecognition clears the register, simplifying future conveyancing and reducing the
risk of hidden interests.

Challenges: Parties must ensure proper notice and compliance with statutory requirements; failure to
deregister can cause lingering claims.

Equitable Interest

Related terms: beneficial interest, trust

Explanation: An interest in property recognized by equity, giving the holder rights to enforce obligations
even if legal title is held by another.

Example: A beneficiary of a trust has an equitable interest in the trust's land, allowing them to enforce the
trustee’s duty to manage the property.

Practical application: Equitable interests are protected against third parties who acquire the legal title with
notice of the interest, as established in the case of *Pilcher v. Rawlins*.

Challenges: Identifying and proving equitable interests can be complex, especially when dealing with
unregistered land or competing claims.

Exclusive Possession
Related terms: lease, licence
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Explanation: The right to occupy and control premises to the exclusion of all others, including the landlord,
which is the hallmark of a lease.

Example: A tenant with exclusive possession of a flat can exclude the landlord, subject to reasonable notice
for repairs.

Practical application: Determining exclusive possession is crucial in distinguishing a lease from a licence,
affecting statutory protections and registration rights.

Challenges: Ambiguous arrangements, such as shared spaces or limited access rights, may lead to disputes
over the true nature of the occupancy.

Execution

Related terms: signing, witnessing

Explanation: The act of signing a deed or document, often accompanied by a seal and witnessed signature,
to make it legally effective.

Example: A conveyance deed is executed by the vendor’s signature, witnessed by an independent adult, and
delivered to the purchaser.

Practical application: Proper execution is required for the transfer of legal title and for the enforceability of
leases exceeding three years.

Challenges: Errors in execution, such as missing witnesses or improper delivery, can invalidate the
instrument and delay the transaction.

Fixed Term

Related terms: lease duration, tenancy period

Explanation: A specified period during which a lease or tenancy remains in force, after which it may expire,
be renewed, or become a periodic tenancy.

Example: A 7-year commercial lease provides a fixed term until 31 December2029.

Practical application: The fixed term defines the parties’ rights and obligations, including rent reviews and
break clauses.

Challenges: Early termination or renewal negotiations can be contentious, especially if market conditions
have changed.

Ground Rent

Related terms: service charge, leasehold

Explanation: An annual payment made by a leaseholder to the freeholder for the use of the land on which
the property stands, often stipulated in the lease.

Example: A lease requires the leaseholder to pay £250 per year as ground rent, payable quarterly.
Practical application: Ground rent is factored into valuation and mortgage assessments; excessive or
escalating ground rents can affect resale value.

Challenges: Recent reforms limit ground rent on new leases to a nominal amount, but legacy leases may
contain onerous terms that lead to disputes or require renegotiation.

Injunction
Related terms: equitable remedy, court order
Explanation: A court order compelling a party to do (mandatory injunction) or refrain from (prohibitory

Read online: https://certificates.Isba.org.uk/glossaries/4007105/ London School of Business and Administration - 25 Jun 2026
introduction-to-property-law



LSBA GLOSSARY

LONDON SCHOOL OF BUSINESS
AND ADMINISTRATION

injunction) a specific act, often used to enforce covenants or prevent trespass.

Example: A landlord obtains an injunction to stop a tenant from making unauthorised alterations to the
property.

Practical application: Injunctions provide swift, enforceable relief, preserving the status quo while
substantive litigation proceeds.

Challenges: Obtaining an injunction requires demonstrating that damages would be insufficient and that
the claimant has a strong case on the merits.

Joint Tenancy

Related terms: tenancy in common, right of survivorship

Explanation: A form of co-ownership where two or more persons hold equal shares with the right of
survivorship; upon the death of one tenant, the surviving tenant(s) automatically inherit the deceased's
interest.

Example: Two siblings purchase a house as joint tenants; when one dies, the other becomes the sole owner.
Practical application: Joint tenancy simplifies inheritance and can affect mortgage arrangements, as lenders
may require consent from all joint tenants.

Challenges: Severance of joint tenancy, often by notice or mutual agreement, can convert the interest into a
tenancy in common, altering ownership proportions.

Land Registry

Related terms: title register, official copies

Explanation: The government body responsible for maintaining the register of title to land and property in
England and Wales, providing a definitive record of ownership and interests.

Example: A solicitor obtains an official copy of the title register to verify the seller's ownership before
completing a purchase.

Practical application: Registration provides security of title, reduces the need for exhaustive historical
searches, and facilitates electronic conveyancing.

Challenges: Unregistered interests, such as certain easements, may not appear on the register, requiring
additional investigation to protect the buyer's position.

Leasehold

Related terms: freehold, term of years

Explanation: An estate in land where the tenant holds a right to exclusive possession for a fixed period,
subject to the payment of rent to the freeholder.

Example: A 99-year lease on a residential flat gives the leaseholder long-term rights, but the freeholder
retains ultimate ownership.

Practical application: Leasehold properties are common in flats; lease terms, ground rent, and service
charges affect valuation and mortgageability.

Challenges: Short remaining lease terms can depress market value, and lease extensions involve costly
statutory processes under the Leasehold Reform Act 1967.

License
Related terms: licence agreement, permissive right
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Explanation: A personal permission to use land or premises without conferring an estate or exclusive
possession, thus not creating a lease.

Example: A coffee shop operates under a licence to use a portion of a shopping centre's common area for a
pop-up stall.

Practical application: Licences are flexible, can be terminated at will (subject to contract), and avoid the
statutory protections associated with leases.

Challenges: Mischaracterising a lease as a licence can expose the landlord to claims for unfair eviction and
rent control, as illustrated in *Street v. Mountford*.

Limitation Period

Related terms: statutory time bar, adverse possession

Explanation: The maximum time allowed by law for a claimant to bring a legal action, after which the claim
is barred; in property law, 12 years for most claims under the Limitation Act 1980.

Example: An owner who discovers a trespass after 13 years cannot bring an action to recover possession.
Practical application: Knowledge of limitation periods is essential for due diligence, particularly when
assessing the risk of adverse possession or unregistered interests.

Challenges: Exceptions exist for fraud, concealment, or certain protected classes, requiring careful legal
analysis.

Mortgage

Related terms: charge, security

Explanation: A legal instrument whereby a borrower (mortgagor) grants a lender (mortgagee) a security
interest in land to secure repayment of a loan; the mortgage is usually created by a deed of mortgage.
Example: A homebuyer obtains a mortgage of £200,000, secured against the property, with the lender
holding a charge on the title.

Practical application: Mortgages enable financing of property purchases; the lender’s charge is registered,
giving priority over subsequent interests.

Challenges: Default can lead to foreclosure or possession proceedings; restrictive covenants in the
mortgage may limit the borrower’s ability to sell or develop the property.

Notice

Related terms: section 21, termination

Explanation: Formal communication required by law or contract to inform a party of a change in rights or
obligations, such as termination of a tenancy or a breach of covenant.

Example: A landlord serves a Section 21 notice to a tenant to regain possession at the end of an AST.
Practical application: Proper service of notice is a prerequisite for many enforcement actions; failure to
comply can invalidate subsequent steps.

Challenges: Different types of notice have specific requirements (e.g., form, timing, delivery method), and
courts strictly enforce compliance.

Periodic Tenancy
Related terms: rolling contract, month-to-month tenancy
Explanation: A tenancy that automatically renews at the end of each period (usually weekly or monthly) until
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either party gives proper notice to end it.

Example: After an AST expires, the tenancy becomes a month-to-month periodic tenancy.

Practical application: Periodic tenancies give flexibility to both landlords and tenants, allowing occupancy to
continue without a new fixed-term agreement.

Challenges: Rent may increase at each renewal, and termination requires adherence to statutory notice
periods, which differ for tenants and landlords.

Possessory Title

Related terms: adverse possession, registration

Explanation: A form of title obtained by occupying land and asserting ownership, often through adverse
possession, which may be registered once the statutory period expires.

Example: After 12 years of uninterrupted possession, a squatter applies for registration of possessory title.
Practical application: Possessory title provides a degree of protection against future claims, though it ranks
below absolute title in priority.

Challenges: The process is rigorous; the original owner can oppose the application, and any interruption
resets the limitation period.

Priestley v. Fetter

Related terms: case law, lease interpretation

Explanation: A landmark case clarifying the effect of a break clause in a commercial lease, establishing that
proper notice must be served in accordance with the lease terms to exercise the break.

Example: The court held that failure to give notice in the prescribed form rendered the break clause
ineffective.

Practical application: The decision guides drafting of break clauses, emphasizing precise notice
requirements and conditions precedent.

Challenges: Parties must ensure that notice provisions are unambiguous to avoid costly disputes over
enforceability.

Quiet Enjoyment

Related terms: covenant, landlord’s obligation

Explanation: An implied covenant in residential and commercial leases guaranteeing that the tenant will not
be disturbed by the landlord or third parties claiming superior title.

Example: A tenant can claim damages if a landlord’s agent repeatedly enters the premises without
permission.

Practical application: Breach of quiet enjoyment may give rise to a claim for damages or termination of the
lease.

Challenges: Determining the threshold for interference can be subjective; minor disturbances may not
constitute a breach, leading to litigation over the scope of the covenant.

Registration

Related terms: Land Registry, title deed

Explanation: The process of recording an interest in land at the Land Registry, providing statutory protection
and priority over unregistered interests.

Read online: https://certificates.Isba.org.uk/glossaries/4007105/ London School of Business and Administration - 25 Jun 2026
introduction-to-property-law



LSBA GLOSSARY

LONDON SCHOOL OF BUSINESS
AND ADMINISTRATION

Example: A mortgage is registered as a charge on the title register, giving the lender priority over
subsequent encumbrances.

Practical application: Registration is mandatory for most transactions involving land, and it facilitates rapid
conveyancing through electronic systems.

Challenges: Failure to register can leave the interest vulnerable to later claims, and correcting errors in the
register may require complex applications.

Restrictive Covenant

Related terms: negative covenant, land use

Explanation: A binding promise that restricts the use of land, such as prohibiting commercial activities in a
residential area, enforceable against successive owners if properly registered.

Example: A deed contains a covenant that no buildings may be erected above two storeys.

Practical application: Restrictive covenants shape development patterns and are often used in planning
agreements and estate management.

Challenges: Enforcement may be costly, and covenants can become obsolete, prompting owners to seek
variation or discharge through the Lands Tribunal.

Right of First Refusal

Related terms: pre-emptive right, lease option

Explanation: A contractual right granting a party (often a tenant) the first opportunity to purchase the
property on the same terms as a third-party offer before the owner can sell to anyone else.

Example: A lease includes a clause giving the tenant a right of first refusal if the landlord decides to sell the
freehold.

Practical application: The right protects tenants from losing strategic locations and can be valuable in
commercial settings.

Challenges: Exercising the right requires strict adherence to procedural steps, including timely notice and
matching the offer, otherwise the right may be lost.

Service Charge

Related terms: building maintenance, communal costs

Explanation: A fee levied on leaseholders to cover the cost of maintaining and repairing common parts of a
building, such as lifts, hallways, and landscaping.

Example: A flat lease requires the leaseholder to pay an annual service charge of £1,200 for building
insurance and cleaning.

Practical application: Service charges are budgeted annually and must be reasonable; leaseholders have the
right to inspect accounts and challenge unreasonable demands.

Challenges: Disputes over the adequacy of services, calculation methods, and transparency can lead to
arbitration or tribunal proceedings.

Statutory Tenancy

Related terms: protected tenancy, rent control

Explanation: A tenancy created automatically by law when certain conditions are met, providing tenants
with security of tenure and rent regulation, notably under the Rent Act 1977.
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Example: A tenant who entered into a protected tenancy before 1989 retains statutory rights despite later
changes in legislation.

Practical application: Statutory tenancies provide rent controls and succession rights, influencing landlord

strategies in managing older properties.

Challenges: Complex legal history and overlapping protections can make it difficult to determine the exact
rights and obligations of parties.

Title Register

Related terms: Land Registry, official copy

Explanation: The official record held by the Land Registry showing the current legal owner of a property,
along with any charges, restrictions, and notices affecting the title.

Example: A solicitor checks the title register to confirm that a mortgage lender’s charge is correctly noted.
Practical application: The register is relied upon in conveyancing to assure buyers of clear title and to
identify any encumbrances that must be addressed.

Challenges: Certain interests, like equitable easements, may not appear on the register, requiring
supplemental investigations.

Transfer of Equity

Related terms: sale of share, ownership change

Explanation: The process of changing the legal owners of a property, often involving the execution of a
transfer deed and registration of the new owners at the Land Registry.

Example: A husband and wife transfer their joint ownership of a house to a third party, resulting in a change
of equity.

Practical application: Transfers are used in sales, divorce settlements, and inheritance planning; they must be
executed as a deed and may trigger stamp duty liability.

Challenges: Failure to update the register can result in disputes over ownership, and tax implications must
be considered.

Unregistered Land

Related terms: title deeds, registration

Explanation: Land that has not been entered onto the Land Registry’s register, meaning ownership is proved
by documentary evidence such as title deeds rather than a certified entry.

Example: A rural farm remains unregistered, with historic deeds showing chain of title.

Practical application: Transactions involving unregistered land require careful examination of historical
documents and may be more time-consuming.

Challenges: Unregistered land is vulnerable to hidden interests, and the risk of adverse possession is higher,
making due diligence essential.

Variation of Lease

Related terms: lease amendment, covenant amendment

Explanation: The alteration of the terms of an existing lease, usually by mutual agreement of landlord and
tenant, and often requiring a deed of variation to be effective.

Example: The parties agree to reduce the rent and extend the lease term, documenting the changes in a
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deed of variation.

Practical application: Variations are used to adapt leases to changing circumstances, such as rent reviews or
alterations to repair obligations.

Challenges: Unexecuted or informal variations may not be enforceable; statutory protections may limit the
ability to vary certain clauses, especially those affecting tenant rights.

Warranties

Related terms: covenants, lease obligations

Explanation: Promises within a lease that impose obligations on the landlord, such as repairing the building
or maintaining common parts, enforceable by the tenant.

Example: A lease includes a warranty that the landlord will keep the exterior of the building in good repair.
Practical application: Warranties provide tenants with assurance of habitability and can be a basis for claims
if breached.

Challenges: Determining the scope of a warranty, especially in older leases, can be contentious, and the
landlord may seek to limit liability through variation or statutory defenses.
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