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Negotiation and Mediation in Construction

Negotiation:
Negotiation in construction refers to the process of reaching an agreement between parties involved in a
construction project. It involves discussions and communication aimed at resolving disputes, reaching
compromises, and making decisions that benefit all parties. Negotiation can occur at various stages of a
construction project, including during the contract negotiation phase, change order discussions, and
dispute resolution.

Related Terms:
- Dispute Resolution: The process of resolving disagreements or conflicts between parties in a construction
project.
- Compromise: An agreement or settlement of a dispute that is reached by each party making concessions.

Example:
During a construction project, the contractor and the client may negotiate changes to the project scope due
to unforeseen circumstances. Through negotiation, they can reach a mutually beneficial agreement on the
scope changes, timelines, and costs.

Challenges:
- Power Imbalance: Negotiation can be challenging when there is a significant power imbalance between
the parties involved, leading to one party having an advantage over the other.
- Emotional Factors: Emotions can sometimes interfere with the negotiation process, making it difficult for
parties to reach a rational agreement.

Mediation:
Mediation in construction is a form of alternative dispute resolution (ADR) where a neutral third party,
known as a mediator, assists the parties in reaching a mutually acceptable resolution to their dispute. The
mediator facilitates communication, helps parties identify issues, and explores potential solutions to the
conflict. Mediation is often a voluntary process and can be less adversarial and more cost-effective than
traditional litigation.

Related Terms:
- Arbitration: Another form of ADR where a neutral third party, known as an arbitrator, makes a binding
decision to resolve a dispute between parties.
- Conciliation: A form of dispute resolution where a third party assists parties in reaching a settlement but
does not have the authority to impose a resolution.

Example:

Read online: https://certificates.lsba.org.uk/glossaries/442414/
negotiation-and-mediation-in-construction

London School of Business and Administration · 20 Jun 2026



G LO S S A RY

In a construction dispute over delays in project completion, the parties may choose to engage in mediation
to avoid lengthy court proceedings. A mediator can help them explore creative solutions to address the
delays and reach a settlement that satisfies both parties.

Challenges:
- Lack of Cooperation: If parties are unwilling to engage in good faith during the mediation process,
reaching a resolution can be challenging.
- Complexity of Issues: Construction disputes can involve complex technical and legal issues, making it
difficult to find a mutually acceptable solution through mediation.

By understanding the concepts of negotiation and mediation in construction, professionals in the
construction industry can effectively manage conflicts, resolve disputes, and contribute to the successful
completion of construction projects.
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