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Professional Certificate in Intellectual Property Law

Patents and Patent Law

Patent law is a specialized branch of intellectual-property that protects new, useful, and non-obvious
inventions by granting the inventor an exclusive right to prevent others from making, using, selling, or
importing the invention for a limited period. Understanding the vocabulary associated with patents is
essential for anyone working in the field, whether as a practitioner, corporate counsel, inventor, or policy
analyst. The following exposition presents the most important terms, organized thematically, and illustrates
each with practical examples and common challenges that arise in real-world practice.

Invention — The subject matter that may be protected by a patent. An invention can be a product, a process,
a machine, a composition of matter, or an improvement of any of these. For example, a new type of
lithium-ion battery that delivers higher energy density than existing cells qualifies as an invention. The
definition of “invention” is deliberately broad, but it must satisfy statutory requirements such as utility,
novelty, and non-obviousness.

Utility — Also called “usefulness,” this requirement demands that the invention have a specific, substantial,
and credible practical application. A claim that merely describes a theoretical concept without a
demonstrable function will be rejected for lack of utility. In the United States, the utility standard is relatively
low; a modest, demonstrable benefit is sufficient, whereas in some jurisdictions a higher threshold of
industrial applicability is imposed.

Novelty — The invention must be new; no single prior public disclosure that anticipates every element of the
claim can exist. Any earlier patent, publication, public use, or sale that discloses the same subject matter
destroys novelty. For example, if a journal article published two years earlier describes a method for
producing a specific polymer, a later patent application claiming the same method will fail the novelty test.
The novelty analysis is often performed through a “prior-art search,” which involves examining databases of
patents, scientific literature, and other public sources.

Non-obviousness — Also known as “inventive step,” this requirement means that the invention must not be
an obvious improvement over the prior art to a person of ordinary skill in the art (POSITA). The assessment
is subjective and involves three prongs: (1) the scope and content of the prior art, (2) the differences
between the prior art and the claimed invention, and (3) the level of ordinary skill in the relevant field. A
classic example is the “KSR" case in the United States, where the court held that combining known elements
according to known methods does not automatically satisfy the inventive-step requirement.

Prior art — The body of existing knowledge that can be used to assess novelty and non-obviousness. Prior
art includes patents, published applications, academic papers, conference presentations, product labels, and
even public demonstrations. In many jurisdictions, the “global” nature of prior art means that disclosures
anywhere in the world are relevant, not just those in a particular country.

Patentability — The overall assessment of whether an invention meets the legal criteria for patent protection.

Read online: https://certificates.Isba.org.uk/guides/3069779/patents- London School of Business and Administration - 22 Jun 2026
and-patent-law



5, LSBA

LONDON SCHOOL OF BUSINESS
AND ADMINISTRATION

Patentability is a cumulative judgment that integrates utility, novelty, non-obviousness, and statutory
subject-matter eligibility. In practice, patent examiners issue “office actions” that articulate deficiencies in
one or more of these areas, and applicants must respond with arguments, amendments, or evidence to
overcome the rejections.

Claims — The portion of a patent that defines the legal scope of protection. Claims are written in a
structured, single-sentence format that enumerates the essential elements of the invention. For example, a
claim for a “method of treating diabetes comprising administering a composition comprising X, Y, and Z"
delineates the boundaries of enforceable rights. Claim drafting is an art; overly broad claims risk rejection
for lack of novelty, while overly narrow claims may leave valuable subject matter unprotected.

Specification — The written description that supports the claims. The specification includes a detailed
description of the invention, enabling disclosure, best-mode disclosure (in jurisdictions that require it), and
often a background section that explains the problem to be solved. The specification must describe the
invention in sufficient detail that a POSITA could practice the invention without undue experimentation
("enablement”).

Enablement — The requirement that the specification provide enough information for a skilled artisan to
make and use the invention. If a claim is broader than the enabling disclosure, the patent may be
invalidated for lack of enablement. For instance, a claim that covers “all possible formulations of a
pharmaceutical compound” may be rejected if the specification only discloses one specific formulation.

Best mode — In some jurisdictions, notably the United States, the applicant must disclose the best way they
know of carrying out the invention at the time of filing. Failure to disclose the best mode does not
automatically render a patent invalid, but it can be used as evidence of inequitable conduct if it appears the
applicant intentionally concealed the preferred embodiment.

Abstract — A concise summary of the invention, typically limited to a few hundred words. The abstract is not
used to interpret claim scope but serves to provide a quick overview for searchers. A well-crafted abstract
can improve discoverability during prior-art searches.

Drawings — Visual representations that complement the written description. Drawings are mandatory when
they are necessary for full understanding of the invention. In mechanical patents, detailed engineering
drawings are essential; in software patents, flowcharts or schematic diagrams may be used.

Patent term — The period during which the patent is enforceable. In most countries, the standard term is
twenty years from the filing date of the earliest application in the family (the “priority date”). Certain
pharmaceutical and agricultural products may qualify for extensions, such as patent term extensions (PTE) in
the United States or supplementary protection certificates (SPCs) in the European Union, which compensate
for regulatory delays.

Priority date — The date of the first filing of an application that establishes the chronological point for
assessing novelty and inventive step. The priority date can be claimed through a “priority claim” in a later
application, typically within twelve months of the earliest filing. The priority date is critical because any
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public disclosure after that date does not affect novelty.

Grace period — A limited time after a public disclosure during which an applicant can still file a patent
application and retain the right to claim novelty. The United States provides a one-year grace period; many
other jurisdictions, such as Europe and Japan, have no grace period (or a much shorter one). Understanding
the existence or absence of a grace period is essential for timing disclosures and filing strategies.

Provisional application — A filing that establishes a priority date but does not require formal claims or an
examination. In the United States, a provisional application must be followed by a non-provisional (regular)
application within twelve months, or the priority is lost. Provisional applications are useful for securing early
filing dates while allowing additional development time before drafting full claims.

Non-provisional application — The standard patent application that undergoes substantive examination. It
contains at least one claim, a specification, drawings (if required), an abstract, and any necessary fees. The
examination process may involve multiple rounds of correspondence with the patent office.

Continuation — An application filed that claims the same priority date as a parent application and contains
the same specification but may have different claims. Continuations allow applicants to pursue alternative
claim scopes without filing a new application. For example, an applicant may file a continuation to capture
broader method claims after a narrow apparatus claim has been allowed.

Continuation-in-part (CIP) — Similar to a continuation, but the specification is amended to include new
matter. The CIP receives a new filing date for the added material, while retaining the original priority date
for the unchanged portions. CIP practice is valuable when an invention evolves during prosecution, but it
must be used carefully to avoid “added-matter” rejections.

Divisional application — An application that splits out claims from a parent application when the parent
contains multiple distinct inventions. The divisional retains the parent’s priority date and is examined
independently. Divisional practice is often required by patent offices that enforce a “single-invention” rule.

Office action — A communication from a patent examiner that outlines objections, rejections, or
requirements for amendment. Office actions can be “non-final” (allowing further amendment) or
“final” (limiting further amendment). Responding effectively to office actions is a core skill for patent
practitioners.

Allowance — The examiner's decision that the claims meet all statutory requirements. After allowance, the
applicant must pay issue fees, and the patent is granted. The allowance letter typically includes a “grant
date,” which is the official date of patent rights.

Rejection — The examiner's determination that the claims do not satisfy one or more patentability criteria.
Rejections are often based on prior-art references (novelty or obviousness) or on statutory subject-matter
ineligibility. Applicants may contest rejections by presenting arguments, amendments, or evidence of
secondary considerations.

Appeal — The process by which an applicant challenges a final rejection before a higher authority (e.g., the
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Patent Trial and Appeal Board in the United States). Appeals can be time-consuming and costly, but they
provide a vital avenue for overturning erroneous examiner decisions.

Post-grant review (PGR) — A proceeding that allows third parties to challenge the validity of a patent shortly
after issuance, typically within nine months in the United States. PGR is a powerful tool for competitors to
invalidate weak patents before they become entrenched.

Inter-partes review (IPR) — A proceeding, also in the United States, that permits a challenger to raise
patent-validity issues based on prior art after the nine-month window has closed. IPR is limited to questions
of novelty and non-obviousness and is frequently used by large corporations to prune patent portfolios.

Reexamination — A procedure, available in many jurisdictions, that allows the patent office to re-examine an
issued patent in view of new prior-art evidence. In the United States, reexamination can be requested by
any party and may lead to claim amendment or cancellation.

Opposition — In European-type systems, an opposition is a third-party proceeding that challenges a newly
granted patent within a defined period (typically nine months). Oppositions are analogous to PGR but are
conducted before the national patent office rather than a specialized tribunal.

Patent family — A group of patent applications that are linked by priority claims and cover the same or
similar invention in multiple jurisdictions. Managing a patent family requires coordination of filing dates,
claim language, and maintenance fees across different offices.

Patent cooperation treaty (PCT) — An international filing system that enables an applicant to seek protection
in multiple countries through a single “international” application. The PCT provides a unified search and
preliminary examination, after which the applicant enters the “national phase” in each desired jurisdiction.

National phase — The stage in which a PCT application is converted into individual national or regional
applications. Each national phase filing must comply with the specific procedural and substantive
requirements of the target office, including translation, fees, and possibly local representation.

Foreign filing — The act of filing patent applications in jurisdictions outside the applicant’'s home country.
Foreign filing strategies often involve sequencing: filing first in the home jurisdiction, then within twelve
months filing in foreign offices to claim priority. Timing is crucial to preserve the earliest priority date.

Patent troll — A pejorative term for entities that acquire patents primarily to enforce them against alleged
infringers, often through litigation or licensing demands, without producing the underlying technology. The
practice of “patent trolling” raises policy concerns, leading to reforms such as fee-shifting statutes and
heightened pleading standards.

Defensive patenting — The strategic acquisition of patents not to monetize them directly, but to protect
against litigation by having a “patent shield.” Companies may build a defensive portfolio to deter
competitors from suing them, or to cross-license patents within industry consortia.

Freedom-to-operate (FTO) analysis — A search and risk-assessment process that determines whether a
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product or process can be commercialized without infringing existing patents. An FTO opinion typically
includes a mapping of relevant patents, claim charts, and a risk assessment, and it informs
product-development decisions.

Infringement — The unauthorized making, using, selling, offering for sale, or importing of a patented
invention. Infringement can be “literal” (where each claim element is present) or “equivalents” (where the
accused product performs substantially the same function in substantially the same way to achieve the
same result).

Doctrine of equivalents — A principle that extends liability to products or processes that do not literally meet
the claim language but are equivalent in function, way, and result. For example, a patented chemical
process that uses solvent A may be infringed by a process that uses solvent B if B performs the same
function in the same way.

Literal infringement — Direct infringement where every claim limitation is found in the accused product or
process. Literal infringement is easier to prove, as it requires a straightforward claim-element comparison.

Injunction — An equitable remedy that orders the infringer to cease the infringing activity. Courts may grant
permanent injunctions, temporary restraining orders (TROs), or preliminary injunctions, depending on the
stage of litigation and the balance of hardships.

Damages — Monetary compensation awarded to the patentee for losses caused by infringement. Remedies
may include reasonable royalties, lost profits, or a combination. Calculating damages often involves
complex economic analysis, such as the “"Georgia-Pacific" method for reasonable-royalty determinations.

Licensing — The contractual arrangement by which a patentee authorizes another party to use the patented
invention, typically in exchange for royalties or lump-sum payments. Licenses can be exclusive,
non-exclusive, or field-of-use specific. Drafting a robust license agreement requires attention to scope,
duration, sublicensing rights, and termination provisions.

Royalty — The periodic payment made by a licensee to a licensor, usually expressed as a percentage of sales
or a fixed amount per unit. Royalty rates are negotiated based on factors such as the patent’s contribution
to the product, market size, and the parties’ bargaining power.

Compulsory license — A government-mandated permission to use a patented invention without the consent
of the patentee, typically in the public interest (e.g., public health emergencies). Compulsory licensing is rare
and subject to strict procedural safeguards.

Assignment — The transfer of ownership of a patent or patent application from one entity to another.
Assignments must be recorded with the relevant patent office to be effective against third parties. Failure to
record an assignment can lead to disputes over who holds the rights.

Patent prosecution — The overall process of obtaining a patent, encompassing filing, examination,
amendment, and grant. Effective prosecution requires strategic claim drafting, timely responses to office
actions, and awareness of procedural deadlines.
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Patent portfolio — A collection of patents owned by a single entity, often managed as a strategic asset.
Portfolios may be evaluated for their breadth (coverage of technology areas), depth (number of patents per
technology), and value (commercial relevance, licensing revenue).

Patent valuation — The process of estimating the monetary worth of a patent or portfolio. Valuation
methods include income-based approaches (discounted cash flow, royalty relief), market-based approaches
(comparable transactions), and cost-based approaches (development costs). Accurate valuation is essential
for mergers and acquisitions, financing, and licensing negotiations.

Patent marking — The practice of physically marking a product with the patent number(s) that cover it.
Marking puts the public on notice of the patent and can affect damages awards; in some jurisdictions,
failure to mark may limit the patentee’s ability to recover certain damages.

Maintenance fees — Periodic fees required to keep a granted patent in force. In the United States,
maintenance fees are due at 3.5, 7.5, and 11.5 years after grant. Failure to pay results in patent expiration.
Managing maintenance fees is a critical aspect of portfolio administration.

Abandonment — The loss of patent rights due to failure to comply with statutory requirements, such as
non-payment of maintenance fees or failure to respond to office actions within prescribed time limits. Once
abandoned, a patent cannot be revived in most jurisdictions.

Patent term extension (PTE) — An extension of the statutory patent term granted to compensate for
regulatory delays, particularly for pharmaceutical products that require lengthy approval processes. In the
United States, PTEs can add up to five years, subject to a cap of 14 years from the date of FDA approval.

Supplementary protection certificate (SPC) — A European Union mechanism that extends protection for a
medicinal product or plant protection product beyond the standard 20-year term, typically for up to five
additional years. SPCs are intended to restore the effective patent life lost during regulatory approval.

Design patent — A form of protection for the ornamental appearance of a functional item, distinct from
utility patents that protect functional aspects. Design patents are common in consumer-goods industries
(e.g., furniture, electronics) and have a shorter term (typically 15 years from grant in the United States).

Utility model — A patent-like right available in many jurisdictions (e.g., Germany, Japan) that offers
protection for incremental inventions with a lower inventive-step threshold and a shorter term (often 10
years). Utility models provide a faster route to protection for minor improvements.

Trade secret vs. patent — The strategic decision of whether to keep an invention confidential (as a trade
secret) or disclose it in exchange for exclusive rights (as a patent). Trade secrets have no expiration but
require rigorous confidentiality measures; patents grant exclusivity but require public disclosure and have a
finite term.

Patentable subject matter — The categories of inventions that statutes allow to be patented. In the United
States, subject-matter eligibility is codified in 35U.S.C.§ 101 and excludes abstract ideas, natural
phenomena, and laws of nature, unless the claim recites additional “inventive concept.” In Europe, the
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European Patent Convention excludes “programs for computers,” “methods for medical treatment,” and
“discoveries” from patentability, subject to nuanced interpretations.

Abstract idea — A concept that, on its own, is not patent-eligible. Courts apply a two-step test: first,
determine whether the claim is directed to an abstract idea; second, examine whether the claim adds an
inventive concept that transforms the abstract idea into patent-eligible subject matter. A classic case is the
“Alice” decision, which invalidated patents that merely recited generic computer implementation of an
abstract idea.

Patent thicket — A dense web of overlapping patents in a particular technology area, often creating barriers
to entry for newcomers. Thickets are especially prevalent in fields such as telecommunications and
semiconductor design, where standard-essential patents (SEPs) can dominate the landscape. Navigating
thickets requires careful licensing strategies and, sometimes, participation in standard-setting organizations.

Evergreening — The practice of obtaining additional patents on incremental improvements to extend market
exclusivity beyond the original patent term. While legitimate improvements can be patented, aggressive
evergreening may be scrutinized by antitrust authorities, especially in the pharmaceutical sector.

Standard-essential patent (SEP) — A patent that claims technology essential to a recognized industry
standard (e.g., 4G LTE, Wi-Fi). Holders of SEPs are typically obligated to license on “fair, reasonable, and
non-discriminatory” (FRAND) terms. Disputes over FRAND rates often lead to arbitration or litigation.

Patent litigation — The process of enforcing or defending patent rights in court. Litigation typically involves
claim construction (interpretation of claim language), infringement analysis, validity challenges, and
damages calculations. The cost and duration of patent lawsuits can be substantial, prompting parties to
explore alternative dispute resolution (ADR) mechanisms.

Alternative dispute resolution (ADR) — Methods such as mediation and arbitration that aim to resolve patent
disputes outside of traditional court proceedings. Arbitration, especially under the International Chamber of
Commerce (ICC) rules, is common for cross-border disputes and can provide faster, confidential outcomes.

Patent search — The systematic examination of existing patents and publications to assess novelty,
freedom-to-operate, or competitive landscape. Searches can be “novelty searches” (focused on a single
invention), “invalidation searches” (aimed at finding prior art to challenge a patent), or “landscape
searches” (broader analyses of technology trends).

Patent docketing — The administrative process of tracking all patent-related dates (filings, deadlines,
maintenance fees) for a portfolio. Effective docketing prevents inadvertent lapses and ensures timely
responses to office actions.

Patent prosecution highway (PPH) — A collaborative program among participating patent offices that allows
accelerated examination of an application that has received a favorable ruling in another office. PPH can
reduce pendency times dramatically, but applicants must meet strict criteria for eligibility.

Patent classification — Systems such as the International Patent Classification (IPC) or Cooperative Patent
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Classification (CPC) that organize patents by technical field. Understanding classification codes enables
more efficient prior-art searching and portfolio analysis.

Patent examiner — The patent office official responsible for reviewing applications, conducting prior-art
searches, and issuing office actions. Examiners apply the same legal standards as courts but do so within the
procedural framework of the patent office.

Patent office — The governmental agency that grants patents, such as the United States Patent and
Trademark Office (USPTO), the European Patent Office (EPO), or the Japan Patent Office (JPO). Each office
has its own rules, fee structures, and procedural nuances.

Patent filing strategy — The comprehensive plan that determines where, when, and how to seek protection.
Factors influencing strategy include market focus, competitor activity, budget, and the likelihood of
obtaining enforceable claims. A well-crafted filing strategy balances early priority dates with cost-effective
coverage.

Patent portfolio management — The ongoing process of aligning the patent portfolio with business
objectives. This includes decisions on filing new patents, maintaining existing ones, licensing out
technology, enforcing rights, and pruning low-value assets.

Patent analytics — The use of data-driven tools to extract insights from patent databases. Analytics can
reveal trends in filing activity, identify emerging technologies, assess competitor strength, and support
strategic decision-making.

Patent litigation financing — The practice of third-party investors providing funding to plaintiffs in exchange
for a share of any recovery. Litigation finance can enable smaller entities to pursue infringement actions that
would otherwise be financially prohibitive.

Patent infringement insurance — Insurance policies that cover the costs of defending against infringement
claims or the damages payable to a patentee. Insurers assess risk based on the size of the portfolio, the
industry, and the history of litigation.

Patent watch — A monitoring service that alerts a company to new filings, grants, or applications that may
affect its freedom-to-operate or competitive position. Watch services can be tailored to specific technology
areas or competitors.

Patent licensing revenue — The income derived from licensing agreements, which can be a significant
component of a company's intellectual-property strategy. Revenue streams may be diversified across
exclusive, non-exclusive, and cross-licensing arrangements.

Patent enforcement — The actions taken to uphold patent rights, ranging from cease-and-desist letters to
formal lawsuits. Effective enforcement requires a clear understanding of the patentee’s objectives, the
infringer's market position, and the jurisdictional landscape.

Patent invalidity — A finding that a patent does not meet the statutory requirements for protection, often
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based on prior art, lack of enablement, or subject-matter ineligibility. Invalidity can be asserted as a defense
in infringement litigation or as a ground in post-grant proceedings.

Patent claim construction — The judicial process of interpreting the meaning and scope of patent claims.
Claim construction can be a “Markman” hearing (in the United States) or a “purposive construction” analysis
(in Europe). The outcome determines the breadth of the infringement analysis.

Patent infringement analysis — The technical and legal assessment that determines whether a product or
process falls within the scope of the patent claims. This analysis often involves “claim charts” that map each
claim element to corresponding features of the accused product.

Patent damages calculation — The methodology for quantifying monetary compensation. Common
approaches include the “reasonable royalty” method, the “lost profits” method, and the “entire market
value” method for standard-essential patents. Each method requires detailed evidence of market conditions,
licensing terms, and economic impact.

Patent settlement — The resolution of a dispute without a trial, typically involving licensing agreements,
cross-licensing, or cash payments. Settlements can preserve business relationships and reduce litigation
costs, but they may also involve confidentiality clauses that limit public disclosure of settlement terms.

Patent licensing negotiation — The process of reaching agreement on the terms of a license. Negotiation
points include royalty rate, exclusivity, field of use, sublicensing rights, audit provisions, and termination
triggers. Skilled negotiators balance the patentee’s desire for maximum value against the licensee’s need for
commercial flexibility.

Patent enforcement strategy — The plan for how a patentee will protect its rights. Options include targeted
litigation against key infringers, broad enforcement campaigns, or defensive measures such as acquiring
competitor patents to create a “patent pool.” The strategy must align with business goals and resource
constraints.

Patent pool — A collaborative arrangement in which multiple patent owners aggregate their patents and
grant licenses to third parties under a single, often standardized, agreement. Patent pools can reduce
transaction costs and simplify licensing, especially for technologies that require many interlocking patents
(e.g., MPEG video standards).

Patent litigation risk assessment — The systematic evaluation of the likelihood and potential impact of
infringement claims. Risk assessments consider factors such as the strength of the patent portfolio, the
competitive environment, the cost of litigation, and the potential for damages awards.

Patent litigation timeline — The typical sequence of events in a patent case, from filing a complaint, through
discovery, claim construction, trial, and appeal. Understanding the timeline helps parties budget resources
and set realistic expectations for resolution.

Patent litigation cost — The financial outlay associated with pursuing or defending a patent case. Costs
include attorney fees, expert witness fees, court fees, and potential settlement amounts. In many
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jurisdictions, prevailing parties can recover attorney fees, adding another strategic dimension to litigation.

Patent reform — Legislative or regulatory changes aimed at improving the patent system. Recent reforms in
the United States, such as the America Invents Act (AlA), introduced post-grant review mechanisms, shifted
to a "first-to-file"” system, and altered fee structures. Monitoring reform trends is essential for strategic
planning.

Patent policy — The broader governmental approach to balancing incentives for innovation with public
access. Policy considerations include the length of patent terms, the scope of patentable subject matter, and
mechanisms for compulsory licensing. Policy debates often arise around biotechnology, software, and
access to medicines.

Patent infringement defense — Strategies used by alleged infringers to avoid liability. Common defenses
include non-infringement (the product does not fall within the claim scope), invalidity (the patent is not
enforceable), unlicensed prior use, and exhaustion (the patent holder's rights are exhausted after the first
authorized sale).

Patent exhaustion — Also known as the “first-sale doctrine,” this principle holds that once a patented item is
sold by the patentee or an authorized licensee, the patentee’s control over that particular item is exhausted.
Exhaustion is a key defense in cases involving aftermarket components.

Patent claim amendment — The act of modifying claim language during prosecution or in response to a
court order. Amendments can be used to overcome prior-art rejections, narrow claim scope, or clarify
ambiguous language. However, amendments may be limited by “prohibition on adding new matter” rules.

Patent reissue — A post-grant procedure that allows correction of errors in the issued patent, such as overly
broad claims or inadvertent omissions. Reissue applications must be filed within a statutory period (typically
two years in the United States) and are subject to examination.

Patent re-examination — A procedure that enables the patent office to re-evaluate the validity of an issued
patent in light of new prior art. Re-examination can be requested by any party and may result in claim
amendment, restriction, or cancellation.

Patent opposition proceedings — A pre-grant or post-grant challenge mechanism, most commonly used in
Europe, where third parties can oppose a patent application or granted patent within a defined window.
Oppositions are adjudicated by the patent office's opposition division and can lead to revocation or
amendment.

Patent litigation forum selection — The decision of which court or jurisdiction to file a lawsuit. Forum
selection can affect procedural rules, damages caps, and the speed of resolution. For example, the United
States District Court for the Eastern District of Texas historically attracted many patent cases due to
perceived plaintiff-friendly juries, though recent trends have shifted forum preferences.

Patent claim chart — A tabular tool used in infringement and validity analyses that aligns each claim element
with corresponding features of the accused product or with prior-art references. Claim charts aid in
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organizing arguments and are frequently exchanged during discovery.

Patent claim scope — The breadth of protection afforded by a claim. Broad claims can cover many variations
but are more vulnerable to prior-art rejections; narrow claims are easier to obtain but may leave valuable
embodiments unprotected. Skilled claim drafting balances these considerations.

Patent prosecution timeline — The average duration from filing to grant, which varies by jurisdiction. In the
United States, the average pendency is around 22-24 months; in Europe, it can be 30-36 months.
Understanding timelines helps applicants plan market entry and manage expectations.

Patent filing fee — The monetary charge required to submit an application. Fees differ by office, type of
application (provisional vs. non-provisional), number of claims, and whether accelerated examination is
requested. Budgeting for fees is a critical component of filing strategy.

Patent attorney — A legal professional qualified to practice before patent offices and to advise on patent
matters. Patent attorneys typically have technical backgrounds (e.g., engineering, chemistry) and must pass
a qualifying examination (e.g., the USPTO registration exam). Their role includes drafting applications,
prosecuting patents, and providing strategic counsel.

Patent agent — In some jurisdictions, a professional who is authorized to practice before the patent office
but may not be a licensed attorney. In the United States, patent agents can file and prosecute applications
but cannot provide legal advice on infringement or licensing.

Patent counsel — An attorney who advises on broader patent strategy, including portfolio management,
licensing, enforcement, and litigation. Patent counsel often works within corporate legal departments or at
law firms with specialized IP practices.

Patent docketing software — Digital tools that automate tracking of patent deadlines, document storage,
and portfolio analytics. Examples include CPA Global, Anaqua, and internal ERP modules. Effective docketing
software reduces the risk of missed deadlines and streamlines reporting.

Patent analytics platform — Software that aggregates patent data, applies machine-learning algorithms, and
visualizes trends. Platforms such as PatSnap, Derwent Innovation, and Innography enable users to conduct
landscape analyses, identify white spaces, and assess competitor activity.

Patent licensing agreement — A contract that outlines the terms under which a licensee may use a patented
invention. Key clauses include the licensed claims, field of use, territory, royalty structure, audit rights,
confidentiality, and termination conditions. Drafting clear agreements mitigates future disputes.

Patent infringement lawsuit — Legal action initiated by a patentee alleging unauthorized use of the patented
invention. The lawsuit typically begins with a complaint that identifies the allegedly infringing product, the
relevant claims, and the relief sought. The defendant may respond with motions to dismiss, counterclaims,
and defenses.

Patent litigation settlement — An agreement reached between parties to resolve the dispute without a trial.
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Settlements may involve licensing, cross-licensing, cash payments, and sometimes joint-development
arrangements. Confidential settlements are common, limiting public insight into the resolution.

Patent litigation discovery — The pre-trial phase where parties exchange evidence, including documents,
depositions, and expert reports. Discovery can be extensive in patent cases, as parties seek to uncover
technical details, prior-art references, and business records.

Patent litigation expert witness — A technical specialist who provides opinions on issues such as
infringement, validity, and damages. Expert testimony is often decisive, particularly in complex fields like
biotechnology or semiconductor design.

Patent litigation injunction — A court order compelling the infringer to cease the infringing activity.
Injunctions may be temporary (preliminary) or permanent, and courts weigh factors such as irreparable
harm, balance of hardships, and public interest.

Patent litigation damages — Monetary compensation awarded to the patentee. Damages may be calculated
using a reasonable-royalty method, lost-profits analysis, or a combination. In some jurisdictions, statutory
damages are available (e.g., in the United States for certain types of infringement).

Patent litigation appeal — The process of challenging a trial court’s decision before an appellate court.
Appeals may focus on claim construction errors, improper jury instructions, or evidentiary rulings. The
appellate process can extend litigation for years.

Patent litigation forum shopping — The practice of filing suit in a jurisdiction perceived to be favorable to
the plaintiff. Forum shopping can influence outcomes, but courts may transfer cases to more appropriate
venues under doctrines such as “forum non conveniens.”

Patent litigation costs recovery — In many jurisdictions, the prevailing party may be awarded attorney fees
and costs. In the United States, the “American Rule” generally requires each side to bear its own costs, but
statutes such as the Patent Litigation Fee Shifting Act provide for fee recovery in exceptional cases.

Patent litigation risk mitigation — Strategies to reduce exposure to infringement claims, including
conducting thorough FTO analyses, maintaining robust documentation of invention dates, and adopting
defensive publishing to pre-empt competitors’ patents.

Patent licensing royalty base — The metric on which royalties are calculated, such as total sales, net sales, or
a per-unit price. Selecting an appropriate royalty base is essential for fairness and enforceability. For
example, a royalty on net sales may be preferred when discounts and returns are significant.

Patent licensing royalty rate — The percentage or fixed amount applied to the royalty base. Determining a
reasonable rate involves benchmarking against comparable licenses
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