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Advanced Certificate in Global Mobility and Immigration Policies

International Human Rights Law

International Human Rights Law is a complex field that combines legal doctrine, policy analysis, and
practical implementation. For students of the Advanced Certificate in Global Mobility and Immigration
Policies, mastering the key terms and vocabulary is essential for understanding how rights are protected,
limited, and enforced across borders. The following explanation provides a detailed, learner‑friendly
overview of the most important concepts, illustrated with examples and practical applications, while also
highlighting common challenges faced by practitioners.

Human Rights are fundamental entitlements inherent to every person, regardless of nationality, ethnicity,
gender, or status. They are often described as “universal, inalienable, and indivisible.” The universality of
rights means they apply to all humans; inalienability indicates they cannot be surrendered; indivisibility
stresses that civil, political, economic, social, and cultural rights are interdependent. For example, the right
to free speech (a civil right) can be undermined if a person lacks access to education (an economic right),
because without education the individual may not be able to articulate or disseminate ideas effectively.

Civil and Political Rights are those that protect individuals from state interference and guarantee
participation in public life. Core civil and political rights include the right to life, freedom from torture,
freedom of expression, right to a fair trial, and right to vote. These rights are primarily “negative” in nature,
meaning the state must refrain from actions that would violate them. In the context of immigration, a
non‑citizen detained at an airport may claim the right to a fair trial if they are subject to a criminal
proceeding, even though they are not a citizen of the host state.

Economic, Social and Cultural Rights (ESCR) are “positive” rights that require state action to be realized.
They encompass the right to health, right to education, right to work, and right to an adequate standard of
living. For migrants, ESCR become particularly salient when they face barriers to accessing health services or
are denied the ability to work legally. A practical challenge is that many states prioritize civil and political
rights in litigation, while ESCR often lack robust enforcement mechanisms.

Universal Declaration of Human Rights (UDHR) (1948) is the foundational document that articulates the full
spectrum of human rights. Though not a treaty, the UDHR has “normative force” and is widely regarded as
“the cornerstone of modern human rights law.” Article 1 declares that “all human beings are born free and
equal in dignity and rights,” establishing the principle of non‑discrimination. The UDHR’s language
influences later treaties, such as the International Covenant on Civil and Political Rights (ICCPR) and the
International Covenant on Economic, Social and Cultural Rights (ICESCR).

International Covenant on Civil and Political Rights (ICCPR) and International Covenant on Economic, Social
and Cultural Rights (ICESCR) are binding treaties that operationalize the rights set out in the UDHR. The
ICCPR focuses on civil and political entitlements, while the ICESCR addresses ESCR. Both covenants contain
“monitoring bodies” – the Human Rights Committee and the Committee on Economic, Social and Cultural
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Rights – which review state reports and issue “concluding observations.” For a migration professional,
understanding which covenant applies to a particular issue (e.G., Detention conditions versus access to
health care) is crucial for effective advocacy.

Treaty Law refers to legally binding agreements between states, and in the human rights context, treaties
are the primary source of obligations. When a state ratifies a treaty, it undertakes “international obligations”
that must be implemented domestically. For instance, a country that ratifies the Convention Relating to the
Status of Refugees must incorporate the principle of non‑refoulement into its national legislation,
prohibiting the return of refugees to territories where they face persecution.

Customary International Law consists of practices that are “generally accepted as law” (opinio juris) and are
binding on all states, regardless of treaty ratification. The prohibition of torture is a classic example of
customary law; it applies even to states that have not signed the Convention Against Torture. In migration
contexts, customary law can shape expectations about humane treatment of migrants at borders, even
when domestic law is silent.

Non‑Refoulement is a cornerstone principle of refugee protection. It obliges states not to return an
individual to a country where they would face persecution, torture, or other serious harm. The principle is
enshrined in Article 33 of the 1951 Refugee Convention and has been recognized as a rule of customary
international law. A practical illustration: When a migrant arrives at a European Union external border, the
authorities must assess whether the individual qualifies for asylum and, if so, must not deport them to a
country where they risk persecution. Challenges arise when security concerns are invoked, leading to “safe
third country” agreements that may dilute the protection offered by non‑refoulement.

Asylum is the protection granted by a state to a person who has fled persecution. Asylum seekers must
demonstrate a “well‑founded fear of persecution” based on race, religion, nationality, political opinion, or
membership in a particular social group. The process varies by jurisdiction, but typically involves a “credible
fear interview” followed by a legal review. In practice, asylum claims can be delayed for years, creating a
“prolonged uncertainty” that affects mental health and socio‑economic integration.

Refugee status is conferred when an individual meets the definition in the 1951 Refugee Convention. Once
recognized, refugees enjoy specific rights, such as access to work, education, and social services, and
protection from expulsion. However, many host countries impose “integration measures” that can be
restrictive, such as language tests or employment quotas, which may conflict with the principle of
non‑discrimination.

Migration is a broad term encompassing the movement of persons across borders for a variety of reasons,
including employment, family reunification, education, and climate change. While migration is a “normal”
aspect of global life, it often intersects with human rights when migrants encounter exploitation,
discrimination, or arbitrary detention. The International Organization for Migration (IOM) and the UN
Refugee Agency (UNHCR) both play critical roles in safeguarding migrant rights, but their mandates differ:
IOM focuses on voluntary migration, whereas UNHCR concentrates on forced displacement.

Extradition is the formal process by which one state surrenders an individual to another state for
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prosecution or punishment. Human rights considerations enter extradition when the requested state must
assess whether the individual's right to a fair trial or prohibition of torture would be respected in the
requesting state. Many jurisdictions include “human rights safeguards” in their extradition statutes,
requiring a “dual criminality” test and a “non‑refoulement” analysis. A notable challenge is “political offence”
exceptions, which may be exploited to shield individuals from legitimate prosecution.

Deportation (or removal) involves the expulsion of a non‑citizen from a state’s territory. While states have
sovereign authority to control borders, deportation must respect international human rights standards. For
example, the European Court of Human Rights has ruled that deporting a non‑citizen to a country where
they face a “real risk of inhuman or degrading treatment” violates the prohibition of torture. In practice,
authorities must balance immigration control with humanitarian obligations, leading to “policy tension” in
many jurisdictions.

Detention of migrants, whether for administrative or criminal purposes, raises significant human rights
concerns. The right to liberty is not absolute; however, prolonged or arbitrary detention may breach the
ICCPR’s Article 9. International guidelines, such as the UNHCR’s “Detention Guidelines,” recommend that
detention be used only as a “last resort,” that it be limited in duration, and that detainees have access to
legal counsel. In many countries, migrants are held in “detention centers” that have been criticized for
overcrowding, inadequate medical care, and lack of due process.

Due Process is a fundamental principle that requires fair procedures before depriving a person of life,
liberty, or property. In migration contexts, due process includes the right to be informed of the reasons for
removal, the right to challenge those reasons before an independent tribunal, and the right to legal
representation. A practical example: An asylum seeker in the United Kingdom must be given an “asylum
hearing” where they can present evidence, cross‑examine witnesses, and appeal adverse decisions.
Challenges often arise from “resource constraints” that limit the availability of legal aid for migrants.

Principle of Proportionality is used by courts to assess whether a state’s restriction of rights is justified. The
test involves three steps: (1) A legitimate aim, (2) a rational connection between the measure and the aim,
and (3) a balance between the severity of the infringement and the importance of the objective. In
immigration law, the principle is applied when assessing “border security measures.” For instance, a policy
that bans all asylum seekers from entering a country may be deemed disproportionate if less restrictive
alternatives (such as safe‑third‑country arrangements) exist.

Right to Life is protected under Article 6 of the ICCPR and Article 3 of the European Convention on Human
Rights. The right imposes a “positive obligation” on states to protect individuals from threats to life,
including those arising from state actions or omissions. In migration, the right to life becomes relevant
when states consider “extrajudicial killings” of migrants at borders, or when they fail to provide adequate
medical care to detained migrants. Courts have held that failure to prevent foreseeable deaths in detention
can constitute a violation of the right to life.

Prohibition of Torture is an absolute right that allows no derogation, even in times of emergency. The
Convention Against Torture (CAT) obligates states to prevent torture, investigate allegations, and provide
redress. For migrants, the prohibition of torture is pivotal in assessing “non‑refoulement” claims. A practical
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scenario: A migrant detained in a country with a documented record of police brutality may be eligible for
protection from removal to that country, even if the individual has not yet been formally charged with a
crime.

Freedom of Expression is protected under Article 19 of the ICCPR. While this right is essential for democratic
participation, it is not unlimited. Restrictions may be justified for “national security,” “public order,” or “the
protection of the rights of others,” but any limitation must be “necessary and proportionate.” In the
migration context, freedom of expression is relevant when migrants engage in public advocacy, organize
protests, or use social media to share experiences. Governments may attempt to curb such activities under
“security” pretenses, raising concerns about “chilling effects” on the exercise of the right.

Right to Privacy is enshrined in Article 17 of the ICCPR and in many regional instruments. For migrants,
privacy concerns arise in the collection and sharing of biometric data, such as fingerprints and facial
recognition images. While states argue that such data enhances security, critics warn of “function creep,”
where data collected for immigration purposes is later used for unrelated surveillance. Legal challenges
often focus on whether data processing complies with “principles of necessity, proportionality, and
transparency.”

Right to Education is guaranteed by Article 13 of the ICESCR. Children who are migrants, refugees, or
stateless often face barriers to accessing schooling, including language obstacles, documentation
requirements, and discrimination. International guidelines, such as the UNHCR’s “Education Strategy,” call
for “inclusive education” that provides equal opportunities for migrant children. In practice, many host
countries allocate limited resources to migrant education, resulting in “segregated classrooms” and lower
academic outcomes.

Right to Health is articulated in Article 12 of the ICESCR. The right obliges states to provide “available,
accessible, acceptable, and quality” health services. Migrants, especially those in irregular status, frequently
encounter “exclusionary policies” that deny them access to primary care, mental health services, and
emergency treatment. The COVID‑19 pandemic highlighted these gaps, as many countries initially restricted
testing and vaccination for undocumented migrants, leading to public‑health risks for the broader
population.

Right to Work is protected under Article 6 of the ICESCR and various regional treaties. Legal barriers, such as
“work permit quotas” and “employer sponsorship requirements,” often prevent migrants from entering the
formal labor market. Consequently, migrants may resort to “informal or precarious employment,” exposing
them to exploitation, low wages, and unsafe conditions. Policies that facilitate “recognition of foreign
qualifications” and “portable social security benefits” can enhance the realization of the right to work for
mobile populations.

Non‑Discrimination is a core principle that permeates all human rights instruments. It requires that states
treat individuals equally, without distinction based on race, gender, religion, nationality, or other protected
characteristics. In migration law, non‑discrimination is tested when states impose “differential treatment” on
migrants compared to citizens, such as higher fees for legal services or limited access to public benefits. The
principle also underlies “gender‑based violence” protections, ensuring that women migrants receive
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adequate safeguards against abuse.

Gender Equality is a specific dimension of non‑discrimination that addresses the distinct challenges faced
by women and gender‑diverse persons. International instruments such as the Convention on the
Elimination of All Forms of Discrimination Against Women (CEDAW) obligate states to eliminate barriers to
equality. For migrants, gender equality issues include “sex‑based asylum claims” (e.G., Persecution on
account of gender‑based violence), “access to reproductive health services,” and “protection against
trafficking.” Implementation challenges often stem from “cultural biases” within immigration agencies that
may downplay or misinterpret gender‑related claims.

LGBTQ Rights have gained increasing recognition in international human rights law. The Yogyakarta
Principles (2006) articulate the application of human rights standards to sexual orientation and gender
identity. For migrants, LGBTQ individuals may face “persecution in their home countries” and thus qualify for
refugee protection. However, many asylum systems lack “sensitive procedures” for assessing such claims,
leading to “under‑recognition” of LGBTQ refugees. Legal advocacy seeks to incorporate “sexual orientation
and gender identity” as protected grounds in national asylum laws.

Children’s Rights are codified in the Convention on the Rights of the Child (CRC). The CRC establishes that
children have the right to “survival, development, protection, and participation.” Migrant children, whether
accompanied or unaccompanied, are particularly vulnerable. Unaccompanied minors require “special
protection” measures, such as “guardianship” and “access to education.” The principle of “best interests of
the child” must guide all decisions affecting them, yet in practice, migration authorities may prioritize
“border control” over child‑centered considerations.

Indigenous Peoples’ Rights are recognized in the UN Declaration on the Rights of Indigenous Peoples
(UNDRIP). Indigenous migrants may experience “double marginalization,” facing discrimination both as
migrants and as members of historically oppressed groups. Issues include “access to traditional lands,”
“cultural preservation,” and “participation in decision‑making.” International law emphasizes “free, prior, and
informed consent” for projects affecting indigenous communities, a principle that can be extended to
migration‑related development initiatives.

State Responsibility refers to the legal accountability of a state for internationally wrongful acts, including
violations of human rights obligations. When a state breaches a treaty, it must “cease the violation,”
“provide assurances of non‑repetition,” and “make reparations” (which may include restitution,
compensation, or satisfaction). In migration contexts, state responsibility may arise from “illegal detention,”
“refoulement,” or “discriminatory policies.” International tribunals, such as the International Court of Justice,
adjudicate disputes over state responsibility, though enforcement can be limited.

Individual Responsibility is less common in international human rights law, but certain crimes (e.G.,
Genocide, crimes against humanity) can give rise to personal criminal liability. For migration officials, this
means that participation in or facilitation of torture or unlawful deportation could potentially lead to
“individual criminal responsibility” under universal jurisdiction doctrines. However, prosecutorial obstacles,
including “political considerations” and “lack of evidence,” often impede accountability.
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Jurisprudence denotes the body of case law developed by national and international courts interpreting
human rights norms. Landmark decisions, such as Soering v. United Kingdom (European Court of Human
Rights) and R. V. K. (Canada), shape the application of rights to migrants. Students must become familiar
with “precedent” and “ratio decidendi” to anticipate how courts may rule on novel migration‑related issues.

Regional Human Rights Systems provide complementary mechanisms to the global system. The European,
Inter‑American, and African systems each have their own courts or commissions that monitor compliance
with regional treaties. For example, the European Court of Human Rights enforces the European Convention
on Human Rights, which includes provisions on “prohibition of collective expulsion” (Article 4 of Protocol
No. 4). The Inter‑American Court of Human Rights has issued decisions on “due process in immigration
proceedings,” emphasizing “access to justice.” Understanding the “jurisdictional scope” of each regional
system is vital for effective advocacy.

European Court of Human Rights (ECtHR) has been instrumental in developing jurisprudence on migration
and asylum. Cases such as Hirsi Jamaa v. Italy established that “extraterritorial actions” (e.G., Intercepting
migrants on the high seas) can fall within the Court’s jurisdiction if the state exercises “effective control.”
The ruling reinforced the universality of the prohibition of collective expulsion. Practitioners must monitor
ECtHR decisions to ensure national policies align with evolving standards.

Inter‑American Court of Human Rights (IACHR) interprets the American Convention on Human Rights. Its
jurisprudence highlights “procedural guarantees” for migrants, including “right to a hearing” and “right to
legal representation.” The Court’s decision in Lopez v. United States emphasized that “detention of migrants
must be justified by a legitimate aim and be proportionate.” These rulings influence immigration legislation
throughout the Americas.

African Commission on Human and Peoples’ Rights (ACHPR) oversees the African Charter on Human and
Peoples’ Rights. The Commission has addressed “irregular migration” and “human trafficking” through
“special mechanisms” such as the “Special Rapporteur on the Rights of Women in Africa.” While the African
system lacks a binding court, its “recommendations” and “communications” can shape national policy,
especially concerning “border management” and “protective asylum.”

UN Human Rights Council (UNHRC) is a global intergovernmental body that conducts “Universal Periodic
Review” (UPR) of all UN member states. During the UPR, states receive recommendations on improving
human rights standards, including those related to migration. The Council also appoints “Special
Rapporteurs” and “Independent Experts” on migration‑related issues, who produce reports on topics such
as “human trafficking,” “detention of migrants,” and “rights of migrant workers.” Their findings often drive
legislative reforms and policy adjustments.

Special Rapporteur is an independent expert appointed by the UNHRC to monitor, advise, and report on
specific human rights themes. The Special Rapporteur on the “human rights of migrants” conducts
fact‑finding missions, engages with governments, and issues “policy recommendations.” For instance, the
Rapporteur’s 2022 report highlighted the need for “transparent asylum procedures” and “access to legal
counsel” across the EU. Implementation of such recommendations varies, reflecting differing political will
among states.

Read online: https://certificates.lsba.org.uk/guides/3929438/
international-human-rights-law

London School of Business and Administration · 22 Jun 2026



G U I D E

Universal Periodic Review (UPR) is a peer‑review mechanism that evaluates each UN member state’s human
rights record every five years. The process encourages “constructive dialogue” and “national ownership” of
reforms. In the migration context, the UPR can address “detention standards,” “non‑refoulement
compliance,” and “access to social services for migrants.” Recommendations are not legally binding, but
they carry “political weight” that can motivate legislative change.

Capacity Building involves strengthening the abilities of institutions, civil society, and individuals to
implement human rights standards. In migration, capacity building may include training border officials on
“non‑refoulement,” developing “asylum case management systems,” and supporting NGOs in providing
“legal aid.” Effective capacity building requires “context‑specific approaches” and “sustainable funding,”
otherwise initiatives may falter.

Implementation Mechanisms refer to the structures and processes that translate human rights obligations
into practice. They include “national human rights institutions” (NHRIs), “ombudsman offices,” “judicial
review,” and “monitoring bodies.” For migration policies, mechanisms such as “asylum appeal tribunals” and
“migration oversight committees” play key roles. Successful implementation hinges on “independence,”
“accessibility,” and “resource adequacy.”

Monitoring is the systematic collection and analysis of data to assess compliance with human rights
standards. In the migration field, monitoring may involve “statistics on detention numbers,” “reports on
deportation outcomes,” and “surveys of migrant experiences.” International organizations, such as the IOM,
publish “migration data portals” that provide comparative indicators. Challenges include “data reliability”
and “political interference” that can obscure the true picture.

Accountability encompasses the mechanisms that hold states, corporations, and individuals answerable for
human rights violations. Accountability can be “judicial” (through courts), “administrative” (through internal
investigations), or “political” (through parliamentary oversight). In migration, accountability may be pursued
via “class‑action lawsuits” against private security firms that detain migrants, or through “UN complaints
procedures” that allege violations of the ICCPR.

Enforcement is the process of ensuring that human rights judgments are complied with. International courts
often lack “direct enforcement powers,” relying on “state compliance” and “political pressure.” Nevertheless,
enforcement can be achieved through “sanctions,” “suspension of aid,” or “public condemnation.” For
migration policies, enforcement may involve “court orders” to release unlawfully detained migrants or
“injunctive relief” to halt a deportation.

Limitations and Derogations refer to the circumstances under which states may lawfully restrict certain
rights. The ICCPR allows for “derogations” in times of public emergency, but such measures must be “strictly
necessary,” “non‑discriminatory,” and “subject to review.” Derogations cannot affect the “prohibition of
torture” or the “right to life.” In migration, governments may invoke “national security” to justify expedited
removal procedures, but courts scrutinize whether these measures meet the “necessity” and
“proportionality” criteria.

Public Order is a common justification for restricting rights, including “freedom of movement” and
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“assembly.” However, the concept is often vague, leading to “over‑broad restrictions.” International
jurisprudence requires that limitations on rights for public order purposes be “narrowly tailored.” For
example, a policy that bans all public gatherings of migrants may be deemed “overly broad” and thus
unlawful.

National Security is another frequent ground for limiting rights. While states have a legitimate interest in
protecting citizens, the “principle of proportionality” demands that security measures not unduly infringe on
human rights. In migration contexts, “security screenings” must be conducted in a “transparent” and
“non‑discriminatory” manner. Excessive reliance on “national security” can mask “politically motivated”
restrictions, a concern highlighted by “human rights watchdogs.”

Emergency provisions allow states to temporarily suspend certain obligations during crises such as armed
conflict or pandemics. However, even in emergencies, “non‑derogable rights” (e.G., Prohibition of torture)
remain protected. The challenge for migration policy is to balance “public health” needs with the “right to
seek asylum.” During the COVID‑19 pandemic, several countries imposed “border closures” that limited
asylum access, prompting criticism from the UNHRC for potentially violating non‑refoulement obligations.

Margin of Appreciation is a doctrine used by regional courts, especially the ECtHR, allowing states a degree
of discretion in how they implement certain rights. The doctrine acknowledges “cultural, social, and political
differences” among states. While it can provide flexibility, critics argue that it may lead to “inconsistent
protection” for migrants. For instance, the Court’s deference to national “immigration quotas” has been
contested on grounds that it undermines the universality of the right to seek asylum.

Principle of Complementarity is central to the International Criminal Court (ICC) but also informs human
rights enforcement. It holds that national jurisdictions have the primary responsibility to investigate and
prosecute violations, with the international system stepping in only when states are “unwilling or unable” to
act. In migration contexts, complementarity can be relevant when domestic courts fail to provide remedies
for torture victims, prompting “international complaints” to bodies like the UN Committee Against Torture.

Extraterritorial Application concerns the reach of human rights obligations beyond a state’s territory. The
ECtHR has extended its jurisdiction to actions conducted “outside the national territory” where a state
exercises “effective control.” This principle is pivotal for “off‑shore detention facilities” and “interception
operations.” Legal scholars debate the limits of extraterritorial application, especially regarding “private
actors” such as contractors who operate detention centers.

Jurisdiction defines the legal authority of a state or court to apply the law. In human rights, jurisdiction can
be “territorial” (within borders) or “personal” (over nationals abroad). Migration cases often raise
“jurisdictional questions” when individuals are detained in a third country while awaiting transfer to a
destination state. Determining which state bears responsibility for ensuring rights can be complex, involving
“bilateral agreements” and “international protocols.”

Principle of Universality asserts that human rights apply to all persons, everywhere, irrespective of
citizenship. This principle underpins international obligations such as non‑refoulement and the prohibition
of torture. In practice, universality challenges “state-centric” approaches that prioritize citizens over
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non‑citizens. For example, a country that provides health care to its citizens but denies the same to
undocumented migrants may be violating the universal character of the right to health.

Principle of Indivisibility emphasizes that civil, political, economic, social, and cultural rights are interlinked
and must be pursued together. In migration policy, focusing solely on “border security” (a civil right) while
neglecting “access to education” (a cultural right) undermines the holistic protection of migrants.
Recognizing indivisibility encourages “integrated policy frameworks” that address multiple rights
simultaneously.

Principle of Interdependence further clarifies that the enjoyment of one right often depends on the
realization of others. For migrants, the ability to “work” (economic right) may depend on “freedom of
movement” (civil right) and “non‑discrimination” (political right). When one right is curtailed, the ripple
effects can impair others, creating a “cascading impact” that must be considered in policy design.

Human Rights Impact Assessment (HRIA) is a tool used to evaluate how a proposed policy, law, or project
may affect human rights. In migration, HRIA can be applied to “border infrastructure projects,” “visa
regimes,” or “detention facility construction.” The process involves “identifying stakeholders,” “mapping
rights risks,” and “formulating mitigation strategies.” Conducting thorough HRIAs helps prevent unintended
violations and promotes “evidence‑based policymaking.”

Corporate Accountability addresses the responsibility of businesses for human rights impacts. The UN
Guiding Principles on Business and Human Rights (UNGPs) outline a “duty to respect” and “remedy”
framework. Companies involved in “recruitment agencies,” “logistics,” or “private detention” may be
implicated in migrant rights violations. Mechanisms such as “national grievance procedures,” “civil
litigation,” and “multistakeholder initiatives” aim to hold corporations accountable.

Business and Human Rights is an emerging field that examines how private actors intersect with migration.
For example, “labour recruitment firms” that charge exorbitant fees to migrant workers can create “debt
bondage,” a form of modern slavery. The concept of “human rights due diligence” requires businesses to
assess, prevent, and mitigate adverse impacts. Effective due diligence involves “risk mapping,” “stakeholder
engagement,” and “transparent reporting.”

Due Diligence is the systematic process of identifying, preventing, and mitigating human rights risks. In
migration contexts, due diligence may be applied by “shipping companies” that transport migrants,
ensuring that they do not facilitate “human trafficking.” The “principle of proportionality” also guides due
diligence, requiring that the level of effort be commensurate with the severity of the risk. Failure to conduct
adequate due diligence can lead to “legal liability” and reputational damage.

Procedural Safeguards are mechanisms designed to protect individuals during legal processes. In asylum
procedures, safeguards include “the right to be heard,” “the right to counsel,” and “the right to an effective
remedy.” Procedural safeguards are essential for preventing “arbitrary decisions” and ensuring “fairness.”
They also serve as “checkpoints” where human rights standards can be applied and enforced.

Substantive Safeguards refer to the content of rights themselves, such as the substantive prohibition of
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torture. While procedural safeguards focus on process, substantive safeguards focus on the “outcome” of
decisions. In migration, substantive safeguards might involve “ensuring that returned migrants do not face
persecution” (non‑refoulement) or “guaranteeing adequate living standards” for detained migrants.

Legal Aid is a critical component of access to justice. Many migrants lack the financial resources to retain
counsel, making “state‑provided legal aid” essential for defending asylum claims or challenging
deportations. However, legal aid schemes are often “under‑funded” and “overburdened,” leading to
“delayed representation” and “unfair outcomes.” Advocacy for expanded legal aid is a central strategy in
migrant rights campaigns.

Judicial Review allows courts to examine the legality of administrative decisions, including immigration
rulings. Judicial review can address “procedural errors,” “unlawful discretion,” and “violations of
constitutional rights.” In many jurisdictions, migrants can file for “stay orders” to halt removal pending
review. The effectiveness of judicial review depends on “court independence,” “availability of remedies,” and
“timely access.”

Administrative Appeals provide an alternative to judicial review, often within the same agency that issued
the original decision. Appeals may be “internal” (e.G., Immigration service appeals board) or
“external” (specialized tribunals). While administrative appeals can be faster and less costly, they may lack
“full independence,” raising concerns about impartiality. Understanding the “hierarchy of remedies” is
crucial for navigating the legal landscape.

Collective Expulsion is prohibited under Article 4 of Protocol No. 4 To the European Convention on Human
Rights. The principle forbids the removal of a group of individuals without individualized assessment. Italy
reinforced that “mass push‑backs” at sea constitute collective expulsion. Practitioners must ensure that each
migrant’s case is examined on its own merits, respecting the “individualized assessment” requirement.

Detention Alternatives aim to reduce reliance on incarceration for migrants. Alternatives include “electronic
monitoring,” “community‑based supervision,” and “reporting requirements.” These measures are often less
restrictive and more cost‑effective. However, they may raise “privacy concerns” and require “robust
oversight” to prevent abuse. Successful implementation depends on “political will” and “resource
allocation.”

Safe Third Country Agreements are bilateral arrangements wherein a country agrees to accept asylum
seekers who have passed through another safe country. While intended to manage migration flows, such
agreements can undermine non‑refoulement if the third country does not provide adequate protection.
Critics argue that “safe third country” designations are sometimes “politically motivated” rather than based
on objective assessments of safety.

Humanitarian Corridors are programs that facilitate the safe entry of vulnerable migrants, often coordinated
by NGOs and host governments. These corridors provide “temporary protection” and “access to essential
services.” They illustrate “collaborative approaches” that balance security concerns with human rights
obligations. Nonetheless, humanitarian corridors may be limited in scale and subject to “political backlash.”
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Border Management encompasses the policies, technologies, and practices used to regulate cross‑border
movement. While effective border management is essential for security and public order, it must be
compatible with human rights. Practices such as “biometric data collection,” “automated risk assessment,”
and “physical barriers” can raise “privacy,” “non‑discrimination,” and “proportionality” issues. Human
rights‑based border management seeks to “integrate safeguards” into operational procedures.

Risk Assessment is a systematic process used by authorities to determine the likelihood that a migrant
poses a security threat. Risk assessment tools often rely on “algorithmic scoring” and “intelligence data.”
While intended to enhance efficiency, they can produce “biases” and “lack transparency.” Human rights
advocates call for “accountability mechanisms” that ensure risk assessments are “fair,” “accurate,” and
“subject to review.”

Migration Governance refers to the structures, policies, and actors involved in managing migration. Effective
governance requires “coordination” among “government agencies,” “civil society,” “international
organizations,” and “private sector” actors. Human rights considerations must be embedded across
governance levels, from “policy formulation” to “implementation monitoring.” Poor governance can lead to
“policy gaps,” “rights violations,” and “ineffective outcomes.”

Human Trafficking is a severe violation of human rights, often intersecting with irregular migration. The
Palermo Protocol defines trafficking as the “recruitment, transportation, transfer, harboring, or receipt of
persons” by means of force, fraud, or coercion for exploitation. Anti‑trafficking measures must balance
“protection of victims” with “respect for due process.” Overly broad anti‑trafficking laws can inadvertently
criminalize migrants, a phenomenon known as “criminalization of migration.”

Statelessness occurs when an individual is not recognized as a national by any state.

Read online: https://certificates.lsba.org.uk/guides/3929438/
international-human-rights-law
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