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Professional Certificate in Islamic Law (Shariah) (United Kingdom)

Islamic Family Law

Nikah — the Islamic marriage contract, is the cornerstone of family law in the Shariah framework. It
establishes the legal bond between a man and a woman, outlining rights and responsibilities that are both
religious and civil. In the United Kingdom, a nikah performed in accordance with Islamic principles may also
be registered as a civil marriage, giving it dual legal recognition. The ceremony typically involves the
declaration of the bride’s consent, the presence of a qualified wali (quardian), and the agreement on the
financial gift known as mahr. Failure to meet any of these essential elements can render the marriage void
or voidable under Islamic jurisprudence, which in turn affects the enforceability of related family law matters
such as divorce, inheritance, and child custody.

Mahr is the obligatory gift from the husband to the wife, stipulated at the time of nikah. It can be monetary,
property, or any valuable item, and it becomes the wife’s exclusive right. The amount is agreed upon by the
parties and documented in the marriage contract. In the UK context, the mahr may be considered a form of
financial provision, but it is distinct from alimony or maintenance because it is a debt owed by the husband
that becomes due upon divorce or the husband’s death. Practically, couples often include a mahr clause in
their prenup or formal marriage agreement to ensure clarity and enforceability. Challenges arise when the
mahr is set at a symbolic amount, leading to disputes over its real value, or when the husband'’s financial
capacity changes dramatically, prompting renegotiation requests that may not be permissible under
classical figh.

Talaq — the Arabic term for divorce — can be initiated by the husband (talaq) or the wife (khul’). The
husband’s unilateral right to pronounce talaq is a central feature of Sunni jurisprudence, though the process
is regulated by strict conditions to protect the interests of the wife and children. A husband may utter the
word “"talaq” three times, either consecutively or spaced over a period, leading to the final (third) talaq, after
which the marriage is dissolved. However, many scholars require a waiting period (iddah) and reconciliation
attempts before the divorce becomes final. The UK courts, when dealing with cases involving talag, must
consider both the religious validity of the divorce and the civil requirements for dissolution of marriage,
such as property division and maintenance orders. Practical challenges include situations where a husband
declares talaq verbally without proper documentation, leading to ambiguity in legal proceedings, and cases
where a wife seeks a khul’ but the husband refuses, requiring judicial intervention.

Khul" is the process by which a wife may initiate divorce in exchange for returning the mahr or other
compensation to the husband. Unlike talag, khul' requires the husband'’s consent under traditional Sunni
schools, though some contemporary scholars allow a court to grant khul’ in the absence of the husband'’s
agreement if the marriage is deemed untenable. In the UK, a wife may petition the family court for a divorce
on the grounds of “unreasonable behavior” or “breakdown of marriage,” and the court may incorporate
khul" principles by ordering financial settlements that reflect the mahr. The practical application often
involves negotiating a settlement that satisfies both the religious and civil expectations, while challenges
include reconciling differing interpretations of what constitutes valid khul" across various schools of
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thought.

Iddah — the prescribed waiting period after divorce or the death of a husband — serves multiple purposes.
For a divorced woman, the iddah is generally three menstrual cycles (or three lunar months if she is not
menstruating), ensuring that any pregnancy is identified before she may remarry. In the case of widowhood,
the iddah is four months and ten days. The iddah period is crucial for establishing lineage, protecting the
rights of the child, and providing a period of emotional and financial adjustment. In the UK, the civil law
does not mandate iddah, but judges may take it into account when determining the timing of remarriage,
especially in cases where the parties seek to resolve property and maintenance matters. Practically, families
often use the iddah to negotiate settlements, but conflicts may arise when the husband or his family objects
to the financial obligations during the waiting period, or when the woman's desire to remarry quickly
clashes with religious expectations.

Wali — the guardian, traditionally the father or a close male relative of the bride — is required to consent to
the marriage on her behalf. The wali’s role is to protect the bride's interests, ensure she is not coerced, and
verify that the prospective husband meets the necessary religious and moral standards. In some schools, a
mature and competent woman may act as her own wali, while other schools mandate male guardianship. In
the UK, the role of the wali is not recognized in civil law; however, many Muslim families continue to
observe this practice for religious legitimacy. Practical challenges include situations where the wali refuses
consent for reasons unrelated to the bride’s welfare, leading to disputes that may need mediation or legal
intervention. Courts may need to balance respect for religious customs with the individual's right to marry
freely under UK law.

Khul" — the terminology for a wife-initiated divorce — also intersects with the concept of “talaq al-bayn”.
When a husband pronounces talaq but later retracts it during the iddah, the marriage can be restored
without a new nikah, assuming the wife has not yet entered a new marriage. This reconciliation period is a
critical element in family mediation, as it provides an opportunity for couples to resolve conflicts before the
divorce becomes final. Practically, counsellors and family law practitioners often advise parties to explore
reconciliation during the iddah, especially when children are involved, to minimize disruption. However,
challenges arise when one party uses the reconciliation period as a bargaining chip, demanding concessions
unrelated to the marital relationship.

Faskh — the judicial annulment of a marriage — is a remedy available when the marriage is deemed invalid
due to defects such as the bride’s lack of consent, the groom’s inability to fulfill marital obligations, or the
presence of prohibited relationships (mahram). A court (Shariah or civil) may issue a faskh, effectively
rendering the marriage void ab initio. In the UK, civil courts can grant an annulment on similar grounds, but
the religious perspective may differ, especially concerning the impact on inheritance rights and the status of
any children born from the marriage. Practical application includes filing a petition for faskh when a woman
discovers that her husband concealed a disqualifying factor, such as being already married. Challenges
often revolve around evidentiary standards, as Islamic law may require witnesses or specific documentation
that is not always available within the UK legal system.

Mahram — a person with whom marriage is permanently prohibited — includes close blood relatives (e.G.,
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Father, brother), a woman’s mother-in-law, and certain in-law relationships. The definition of mahram is
essential for determining permissible marriage candidates and for establishing who may serve as a wali. In
the UK, the concept of mahram does not affect civil marriage eligibility, but it remains a decisive factor for
the religious validity of a marriage. Practical issues emerge when families disagree on whether a particular
relationship constitutes a mahram, especially in mixed-heritage families where cultural practices intersect
with religious doctrine.

Qawamah — the principle of financial maintenance — obligates the husband to provide for his wife's basic
needs, including shelter, food, and clothing. This duty continues throughout the marriage and, in many
schools, extends into the iddah period after divorce. The amount and duration of gawamah are subject to
interpretation, and in the UK, the civil courts translate this principle into maintenance orders. Practically,
parties may negotiate a gawamah amount that reflects the husband’s earning capacity, the wife's lifestyle,
and the needs of any children. Challenges include disagreements over the adequacy of maintenance,
especially when the husband'’s income fluctuates or when the wife seeks to re-enter the workforce, thereby
altering the financial dynamics of the marriage.

‘Udhri — a form of financial support granted to a woman in the event of divorce, is similar to the Western
concept of spousal maintenance. It is typically calculated based on the length of the marriage, the
husband'’s financial means, and the wife's needs. In the UK, ‘udhri is considered when courts decide on the
division of assets and ongoing maintenance. Practical application requires detailed financial disclosure from
both parties, and challenges often arise when assets are held offshore or when one spouse deliberately
conceals income, making the accurate assessment of ‘udhri difficult.

Wilayah — the authority or jurisdiction of a court or religious body — determines which set of rules applies in
a particular case. In the UK, both civil courts and Shariah tribunals may have overlapping jurisdiction over
family matters, leading to potential conflicts. For example, a couple may seek a Shariah council’s decision on
mahr and mahram issues while simultaneously pursuing a civil divorce. The concept of wilayah underscores
the importance of coordinating between religious and secular authorities to avoid contradictory rulings.
Practically, lawyers often advise clients to first obtain a civil decree before seeking religious validation,
ensuring that the civil order is enforceable.

Khul' — as a term for a wife-initiated dissolution — also includes the concept of "khul’ al-‘iddah,” which
permits a woman to end her marriage during the iddah period without waiting for the full divorce process.
This provision is sometimes invoked when the husband'’s behavior is deemed abusive or when the marriage
has become untenable. In the UK, the family court may grant a decree nisi based on similar grounds, but
the religious aspect of khul’ may still be pursued to satisfy the parties’ spiritual needs. Practical challenges
involve aligning the timing of civil orders with the religious requirements, especially when the parties have
differing interpretations of when khul’ can be exercised.

Mas'uliyyah — the concept of liability — is central to many family law issues, such as child support,
inheritance, and property rights. In Islamic law, a parent’'s mas’uliyyah includes providing for the child’s basic
needs, education, and upbringing. The UK's child support system mirrors this principle, requiring both
parents to contribute proportionally to the child’'s welfare. Practical application often involves calculating
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the appropriate level of support based on income, number of children, and existing obligations. Challenges
arise when one parent evades payment, leading to enforcement actions that may involve both civil and
religious mechanisms.

Faraid — the fixed shares of inheritance — prescribe how a deceased Muslim’s estate is divided among heirs,
including spouses, parents, children, and siblings. While the UK's probate system governs the distribution of
assets, many Muslim families seek to align the civil probate outcome with the faraid scheme. This may
involve drafting a will that respects the prescribed shares, or, if no will exists, applying faraid principles
through a Shariah council. Practical examples include a husband allocating half of his estate to his wife (a
quarter of the total if there are children) and the remainder to his children according to faraid ratios.
Challenges emerge when the civil law permits a greater share to a spouse than faraid, leading to potential
conflicts, especially when the estate includes jointly owned property or trusts that are not easily divisible.

Rukhsah — the permission or dispensation — allows a marriage to proceed despite certain obstacles, such as
a lack of a wali or a prior marriage contract that would otherwise prohibit the union. A qualified scholar or a
Shariah court may grant rukhsah after evaluating the circumstances. In the UK, rukhsah is not recognized by
civil authorities, but its issuance can affect the religious legitimacy of the marriage, influencing community
acceptance and the parties’ sense of compliance with Islamic law. Practically, couples may seek rukhsah
when a woman's father refuses consent, or when a man wishes to marry a woman whose previous marriage
was not properly dissolved. The challenge lies in obtaining a credible rukhsah that is respected by both the
religious community and the civil legal system.

Tatheer — the concept of purification or cleansing — applies in family law primarily to the status of a woman
after divorce, especially concerning her eligibility to remarry. According to many schools, a woman must
observe the iddah period, during which she remains in a state of ritual purity, before entering a new
marriage. This concept influences the timing of remarriage applications, the drafting of new nikah contracts,
and the social expectations within the community. In the UK, while tatheer has no legal effect, practitioners
often advise clients to respect the religious period to avoid community backlash. Practical challenges
include reconciling the desire for a swift remarriage with the religious requirement for tatheer, particularly
when the woman'’s financial situation depends on a new marriage.

‘Agd - the contract - is the legal instrument that formalizes the marriage, specifying the parties, the mahr,
and any additional stipulations (such as conditions on the husband'’s conduct). The ‘aqd is essential for
establishing the rights and obligations of each spouse and for providing evidence in case of dispute. In the
UK, a civil marriage certificate serves a similar evidentiary function, but the ‘agd may be required by a
Shariah tribunal to adjudicate matters of divorce, maintenance, or inheritance. Practically, couples often
keep a copy of the ‘aqd alongside their civil marriage certificate. Challenges arise when the ‘aqd contains
clauses that are incompatible with UK law, such as provisions limiting the wife's right to seek divorce, which
may be deemed unenforceable in civil courts.

Qadi - the judge — in Islamic jurisprudence, is responsible for interpreting and applying Shariah rules to
family matters. In the UK, the term "Qadi” is sometimes used informally to refer to a member of a Shariah
council who arbitrates disputes. While Qadi decisions are not legally binding under UK law unless both
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parties consent to arbitration, they carry significant weight within the Muslim community. Practical
application includes using a Qadi’s ruling to resolve mahr disputes, to mediate custody arrangements, or to
issue a faskh. Challenges involve ensuring that Qadi decisions do not conflict with mandatory civil
protections, such as those concerning child welfare, and that parties fully understand the non-binding
nature of the arbitration.

Silaah — the reconciliation process — is a mandatory attempt at mediation before a divorce can be finalized.
In many schools, the parties must attempt to resolve their differences through family members, community
leaders, or a Qadi before the talag becomes effective. In the UK, the family court may also encourage
mediation, although it is not a legal requirement. The practical benefit of silaah is that it can preserve the
marriage, reduce litigation costs, and protect children from the trauma of divorce. However, challenges arise
when one party manipulates the mediation process to delay a legitimate divorce or when cultural
expectations pressure the parties into a reconciliation that does not address underlying issues.

Radd - the revocation of divorce — occurs when a husband regrets his pronouncement of talag and seeks to
withdraw it during the iddah period. If the wife has not yet consummated the marriage or entered a new
marriage, the revocation is permissible, and the marriage continues. In the UK, the civil court may not
recognize a verbal talaq, so a husband seeking radd must provide clear evidence of his intention. Practically,
couples may negotiate a written statement of revocation to avoid future disputes. Challenges include
proving the sincerity of radd and ensuring that both parties agree to the continuation of the marriage.

Khul" — also denotes a settlement where the wife compensates the husband to obtain a divorce, often
returning the mahr. This financial arrangement is distinct from the mahr itself and may be negotiated as
part of the divorce settlement. In the UK, the court may order a lump-sum payment to the husband as part
of the financial order, reflecting the khul’ agreement. Practical application involves drafting a settlement
agreement that specifies the amount, payment schedule, and any conditions attached to the khul".
Challenges arise when the husband demands an amount that the wife cannot afford, or when the wife feels
pressured to pay more than is fair under civil law standards.

Birr al-walidain — the duty of kindness toward parents — influences family law indirectly by shaping
expectations of filial support. In Islamic law, children have an obligation to care for their parents, especially
in old age. This principle can affect division of assets, as courts may consider the financial needs of elderly
parents when allocating property. In the UK, there is no legal duty for adult children to financially support
their parents, but the concept of birr al-walidain may be invoked in community mediation to encourage
voluntary support. Practical challenges include balancing the rights of adult children to retain their own
earnings with cultural expectations of parental care.

Halagah - the circle of scholars — often convenes to discuss complex family law issues, such as the
application of modern financial instruments to mahr or the compatibility of certain divorce grounds with
contemporary human-rights standards. In the UK, Halagah decisions may guide community practice but do
not have statutory authority. Practically, families may seek a Halagah's opinion to resolve disputes that fall
between traditional jurisprudence and modern circumstances, such as the use of digital assets in mahr
calculations. Challenges include the diversity of opinions within the Halagah, leading to inconsistent
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guidance for similar cases.

Qawl — the statement or opinion — of a scholar can be pivotal when interpreting ambiguous provisions in
the marriage contract or when dealing with novel issues like the impact of social media on privacy in
divorce. The UK legal system may reference qawl when determining whether a particular practice aligns with
recognized Islamic principles, especially in cases involving Shariah arbitration. Practically, lawyers may cite
gawl from recognized authorities to support their client’s position. However, the challenge lies in the
plurality of scholarly opinions, which may lead to conflicting advice and uncertainty for the parties involved.

Mas’uliyyah al-walid — parental responsibility — obliges parents to provide for their children’s upbringing,
education, and moral development. In Islamic family law, this responsibility continues until the child reaches
adulthood or becomes financially independent. In the UK, the Children Act 1989 codifies parental
responsibility, and courts enforce it through child-maintenance orders. The practical overlap means that
parents must satisfy both religious expectations and civil obligations. Challenges appear when parents
dispute the amount of support required, especially when the child’s needs involve religious education or
when parents reside in different jurisdictions.

Mahram al-nikah — the mahram in the context of marriage — can also refer to the person who must give
consent for a marriage to be valid, typically the bride's guardian. In some schools, the bride’s mother may
serve as the wali if the father is unavailable, while in other schools, the father’s consent is indispensable. In
the UK, the civil law does not require a mahram’s consent, but families often seek it for religious legitimacy.
Practical issues arise when the mahram refuses consent based on personal prejudice rather than genuine
concern for the bride’s welfare, leading to potential family disputes or the need for external mediation.

Shadagah — voluntary charity — while not a direct component of family law, influences financial decisions
within families. Couples may allocate a portion of their income to shadagah, affecting the calculation of
maintenance and inheritance. In the UK, charitable contributions can be considered when assessing
disposable income for maintenance calculations. Practically, families may agree to maintain a charitable
giving schedule as part of their financial planning, but challenges arise when one spouse’s commitment to
shadagah reduces the funds available for child support or spousal maintenance, leading to disagreements.

‘Uqud al-Zawaj — marriage contracts — may include stipulations such as conditions that the husband must
not take a second wife without the first wife's consent, or that the husband must provide a certain level of
education for children. While such provisions can be included in the ‘agd, they must not contravene
mandatory civil law requirements. In practice, these clauses are enforceable only within the religious
community and may be subject to judicial review if they affect civil rights. Challenges include ensuring that
any condition does not infringe upon the wife’s legal rights under UK law, such as the right to equal
treatment in employment or the right to a fair divorce.

Shurat — conditions — can be attached to a marriage contract, such as a clause that the husband must not
abuse the wife or must maintain a certain standard of living. These conditions are considered binding in
Islamic jurisprudence, and violation may provide grounds for khul’ or talag. In the UK, the enforceability of
such conditions depends on whether they are incorporated into a civil contract. Practically, couples may
embed shurdt clauses in a prenuptial agreement, which the civil court can enforce if they are deemed fair
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and reasonable. Challenges arise when conditions are vague or conflict with public policy, leading to
potential nullification by the court.

Mazah - the dowry — sometimes used interchangeably with mahr, refers specifically to the material wealth
that the husband provides to the wife at the time of marriage, often in the form of jewelry or property.
While mahr is a right of the wife, mazah may be considered a cultural supplement. In the UK, the distinction
is largely symbolic, but it may affect the calculation of assets in divorce. Practical considerations include
documenting the value of mazah to avoid disputes later. Challenges emerge when the husband's family
claims ownership over the mazah, arguing that it is a family heirloom rather than the wife's personal

property.

‘Ilm al-Ahl — knowledge of family — refers to the understanding of familial relationships, lineage, and the
rights of each member within the Islamic legal framework. This knowledge is essential for correctly applying
inheritance rules, determining mahram status, and assigning custody. In the UK, social workers and family
law practitioners may need to acquire ‘ilm al-ahl to ensure culturally competent service delivery. Practically,
this may involve training sessions on Islamic family structures, the significance of lineage, and the impact of
religious norms on child placement decisions. Challenges include bridging gaps between the secular legal
system and religious expectations, especially when cultural misunderstandings lead to misinterpretation of a
family’'s needs.

'‘Afw — forgiveness — plays a pivotal role in reconciliation efforts, especially during the iddah period. While
forgiveness is not a legal requirement, it can influence the outcome of mediation, affect the willingness of
parties to pursue divorce, and shape settlement negotiations. In the UK, counsellors often encourage ‘afw as
part of the therapeutic process, emphasizing its potential to reduce conflict and facilitate cooperative
arrangements for children. Practical challenges arise when one party’s request for forgiveness is used as
leverage for financial concessions, complicating the separation process.

‘Ad| - justice — is a foundational principle in Islamic family law, mandating fairness in the distribution of
rights and obligations among spouses, children, and extended family members. The concept of ‘adl informs
decisions on mahr, maintenance, inheritance, and custody. In the UK, the principle of ‘adl aligns with the
statutory duty of the courts to achieve a just outcome. Practically, judges may reference ‘adl when assessing
whether a divorce settlement is equitable. Challenges include reconciling differing interpretations of what
constitutes ‘adl, particularly when cultural practices may favour one party over another, leading to perceived
inequities.

‘Azl — the practice of coitus interruptus — is a controversial issue within Islamic jurisprudence, as it pertains
to the husband's right to withhold sexual satisfaction. Some schools permit ‘azl under specific conditions,
requiring the wife's consent and consideration of the husband’s health. In the UK, this issue rarely reaches
the courts, but it may be raised in marital counselling contexts. Practically, couples may discuss 'azl as part
of their sexual relationship, weighing religious permissibility against personal preferences. Challenges arise
when one spouse feels coerced or when ‘azl is used as a means of control, potentially constituting
emotional abuse.

‘Umm al-Walad - the mother of the child — holds a special status in matters of custody (hifz). In Islamic law,
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the mother is generally preferred as the primary custodian for young children, especially infants, unless
there are compelling reasons to assign custody elsewhere. In the UK, the Children Act prioritises the child’s
welfare, but courts may consider the mother’s role in line with cultural expectations. Practically, this means
that a mother may be more likely to secure primary residence for the child, but the father's rights are also
protected. Challenges include balancing religious expectations with the civil court’s focus on the child’s best
interests, especially when the mother’'s conduct is questioned.

‘Umm al-Mira — the mother of the heir — can influence inheritance calculations, particularly in cases where a
woman'’s share is affected by the presence of her mother. For example, if a deceased father leaves behind
both a mother and a daughter, the mother’s share under faraid may reduce the daughter’s portion. In the
UK, probate practitioners must be aware of these nuances to ensure that the distribution aligns with both
civil and religious expectations. Practical application involves drafting wills that respect the faraid shares
while complying with statutory requirements. Challenges arise when a will conflicts with faraid, leading to
disputes among heirs.

‘Ilm al-ljtihad — the science of independent reasoning — allows scholars to derive rulings on new issues not
explicitly covered in classical texts, such as the impact of digital currencies on mahr or the use of online
mediation for divorce. In the UK, practitioners may rely on ijtihad to adapt Islamic family law principles to
modern realities. Practically, a Shariah council may issue a fatwa permitting the use of cryptocurrency as
mahr, provided that its value is clearly defined. Challenges include ensuring that ijtihad rulings are
consistent with both the spirit of Islamic law and the statutory framework, avoiding contradictions that
could undermine legal certainty.

‘Umm al-Mawalid — the mother of the newborn — is relevant in determining the iddah period and the rights
to child custody. In Islamic law, the mother’s health and wellbeing are taken into account when assessing
her ability to care for the child during and after iddah. In the UK, healthcare professionals may collaborate
with family law solicitors to ensure that the mother's medical needs are addressed while arranging
temporary custody. Practical examples include providing the mother with appropriate medical leave and
financial support during iddah. Challenges arise when the mother’s health complications require extended
care, potentially affecting the timing of custody arrangements.

‘Umm al-Qur’an — the mother of the Qur'an (a metaphorical title for those who preserve and transmit the
teachings) — underscores the importance of educating children in Islamic values. While not a legal term, this
concept influences parental duties under mas'uliyyah, encouraging parents to impart religious knowledge.
In the UK, parents may enroll children in faith schools or provide private tutoring, balancing these choices
with the child’s right to a suitable education under the law. Practical challenges include reconciling parental
preferences for religious instruction with state curriculum requirements, especially when disputes arise over
the adequacy of religious versus secular education.

‘Umm al-Mawalid al-'Ulama’ — the mother of scholars — is a respectful term for women who have
contributed significantly to Islamic scholarship, often influencing family law through their writings. Their
opinions may be cited in contemporary legal debates, particularly on matters such as women'’s rights in
marriage and divorce. In the UK, referencing these scholars can lend authority to arguments presented
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before Shariah councils or in mediation sessions. Practical application includes quoting a renowned female
jurist’s view on the permissibility of khul" without husband'’s consent, supporting a client’s claim for divorce.
Challenges involve ensuring that the scholar’s opinions are contextually appropriate and do not conflict
with prevailing civil law standards.

‘Umm al-Masé&'il — the mother of issues — is a term used to designate a primary source or foundational
principle that gives rise to multiple related rulings. In family law, the concept of mahr can be seen as ‘'umm
al-masa'il, as it generates obligations concerning financial rights, inheritance, and divorce settlements.
Recognising such foundational concepts helps practitioners organise their analysis and argumentation. In
the UK, lawyers may structure their casework by identifying the ‘umm al-masa’il and tracing how each
related issue is affected. Practical challenges include ensuring that the interconnections are clearly
articulated, avoiding confusion when multiple issues intersect.

‘llm al-Hadith — the study of prophetic traditions — provides essential evidence for many family law rulings,
such as the requirement of a wali in marriage or the recommended waiting period after divorce. In the UK,
legal scholars may reference authentic hadith to support positions before Shariah tribunals. Practically, a
lawyer may cite a hadith that emphasizes the husband'’s duty to provide maintenance, reinforcing a client's
claim for ‘udhri. Challenges arise when differing hadith collections lead to divergent interpretations,
requiring careful selection of the most authoritative sources.

'Aqida — the creed — while primarily theological, impacts family law by shaping the understanding of divine
obligations and moral duties within the marital relationship. For instance, a belief in the sanctity of marriage
may affect a couple’s willingness to pursue divorce, encouraging them to seek reconciliation first. In the UK,
counsellors may explore a client’s agida to better understand their motivations and to tailor therapeutic
interventions. Practical examples include using the couple’s shared belief in the importance of family
cohesion to facilitate mediated settlement agreements. Challenges occur when differing ‘agida between
spouses creates conflict, such as one partner adhering to a stricter interpretation of gender roles.

‘Umm al-Furd@’ — the mother of branches — refers to a primary legal principle that gives rise to a series of
subsidiary rules. In Islamic family law, the principle of justice (‘adl) can be considered ‘umm al-furd’, leading
to various specific obligations such as equitable division of property, fair treatment in child custody, and
balanced financial support. Recognising this hierarchy assists practitioners in constructing logically sound
arguments. In the UK, a solicitor may argue that a particular provision of the Children Act is an expression of
‘adl, thereby aligning civil law with religious expectations. Challenges include ensuring that the derived
subsidiary rules do not conflict with statutory mandates.

‘Ilm al-Urf — the knowledge of custom — is essential for interpreting how local practices influence the
application of Islamic family law. In the UK, customs such as community-based marriage celebrations, the
role of the imam, and the use of community arbitration panels are considered part of ‘urf. Practically,
lawyers may incorporate ‘urf to explain why a particular marriage was conducted without a civil registration,
or why a family prefers a Shariah council’s decision. Challenges arise when "urf practices clash with statutory
requirements, such as the need for a registered marriage to obtain spousal benefits, prompting the need for
dual compliance.
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‘Umm al-Magasid — the mother of objectives — denotes the overarching goals of Shariah, which include the
preservation of religion, life, intellect, lineage, and property. In family law, these objectives guide rulings on
marriage, divorce, and child welfare. For example, the preservation of lineage (nasl) underpins the need for
clear paternity in inheritance cases. In the UK, courts may indirectly reflect magasid when they prioritize the
child’s welfare (preservation of life and intellect) in custody decisions. Practical application involves aligning
civil orders with magasid to ensure that both legal systems aim for similar protective outcomes. Challenges
can surface when the pursuit of one objective (e.G., Property preservation) conflicts with another (e.G., The

welfare of a child), requiring careful balancing.

‘llm al-Qada’ — the science of adjudication — equips judges with the methodology for issuing rulings based
on evidence, precedent, and legal principles. In Islamic family law, it includes the evaluation of witnesses,
the use of oaths, and the assessment of documentary proof. In the UK, family judges apply analogous skills
when evaluating evidence in divorce or custody hearings. Practically, a Qadi may rely on ‘ilm al-qada’ to
determine whether a husband'’s talaq was valid, requiring witness testimony or a written declaration.
Challenges arise when the evidentiary standards differ between Shariah and civil courts, leading to potential
discrepancies in outcomes.

‘Umm al-Zawaj — the mother of marriage — can be understood as the foundational institution of marriage
that generates related rulings on mahr, maintenance, and inheritance. Recognising this centrality helps
scholars and practitioners to trace the ripple effects of any change in marital status. In the UK, a change in
marital status (e.G., Divorce) triggers a cascade of legal processes, from property division to child
arrangements, mirroring the concept of ‘umm al-zawaj. Practical challenges include managing the
simultaneous activation of multiple legal mechanisms and ensuring that each is addressed in a manner
consistent with both civil and religious expectations.

‘llm al-Mawagif — the study of positions — examines the stance a party takes in a legal dispute. In Islamic
family law, this includes the claimant’s claim for maintenance, the respondent’s defense, and any
counter-claims regarding custody or property. In the UK, the concept aligns with the adversarial system,
where each side presents its position. Practically, lawyers must clearly articulate their client’s ‘ilm al-mawaqif
to persuade the court or the Shariah council. Challenges emerge when parties have conflicting positions
that are both grounded in religious doctrine, requiring nuanced argumentation to reconcile differences.

‘Umm al-Hikmah — the mother of wisdom — represents the pursuit of deep understanding and prudent
judgement in applying family law principles. This concept encourages scholars and practitioners to seek
balanced solutions that honour both the letter and spirit of the law. In the UK, the pursuit of ‘'umm
al-hikmah may manifest as a judge’s effort to find a solution that respects the parties’ religious convictions
while upholding statutory rights. Practical examples include crafting a maintenance order that satisfies the
husband’s obligation under gawamah while ensuring the wife's financial independence. Challenges involve
navigating complex emotional dynamics and ensuring that the pursuit of wisdom does not compromise
legal certainty.

‘llm al-Magqasid al-Shari'ah — the science of the objectives of Islamic law — provides a framework for
evaluating family law rulings in terms of their contribution to the higher aims of Shariah. For instance, a
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divorce that protects a woman from abuse aligns with the objective of preserving life and dignity. In the UK,
courts may consider these higher objectives when interpreting legislation, particularly in cases involving
vulnerable individuals. Practically, an attorney may argue that a particular custody arrangement serves the
magasid by ensuring the child’s emotional and physical well-being. Challenges include translating abstract
objectives into concrete legal criteria that can be measured and enforced.

‘Umm al-Mawad' — the mother of contracts — highlights the centrality of agreements (such as the marriage
contract) in generating subsequent rights and duties. In Islamic family law, the ‘aqd (contract) is the source
of mahr, maintenance, and inheritance entitlements. In the UK, the civil marriage certificate functions
similarly, establishing legal status and triggering statutory rights. Practically, ensuring that both the ‘aqd and
civil registration are accurately recorded prevents future disputes. Challenges arise when discrepancies exist
between the two documents, such as differing dates or names, leading to confusion over the
commencement of rights.

‘llm al-lhsan — the knowledge of excellence — encourages parties to act with kindness and generosity
beyond the strict minimum obligations. In family law, this may translate into a husband providing additional
financial support beyond the mahr, or a wife contributing to household expenses despite cultural
expectations. In the UK, courts may consider evidence of ihsan when determining equitable distribution of
assets, rewarding parties who have demonstrated goodwill. Practical applications include acknowledging a
spouse’s extra contributions in the division of property. Challenges appear when one party alleges that the
other’s acts of ihsan were intended to create a binding obligation, leading to disputes over entitlement.

‘Umm al-Qiyas — the mother of analogical reasoning — signifies the method by which scholars extend
existing rulings to new situations through giyas. For example, the ruling on talag may be analogously
applied to modern forms of separation, such as legal separation orders in the UK.

Read online: https://certificates.Isba.org.uk/guides/3930397/islamic- London School of Business and Administration - 22 Jun 2026
family-law



